
CITY OF BELTON 
CITY COUNCIL 
WORK SESSION 

TUESDAY, JULY 19,2016-7:00 P.M. 
CITY HALL ANNEX 
520 MAIN STREET 

AGENDA 

I. CALL WORK SESSION TO ORDER 

II. ITEMS FOR REVIEW AND DISCUSSION 

A. REVIEW OF UDC CHAPTER 19 - STREETS, SIDEWALKS AND OTHER 
PUBLIC PLACES AND CHAPTER 34 - STREETS AND SIDEWALKS 
RECOMMENDED REVISIONS. 
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B. REVIEW OF SCHEDULE OF FEES AND CHARGES AND UDC CHAPTER 36 -
SUBDIVISION REGULATIONS RECOMMENDED REVISIONS. 

Page 107 

C. REVJEW OF CERTIFIED BUILDING OFFICIAL HIRING RECOMMENDATION. 
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D. OTHER BUSINESS 

III. ADJOURN 
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I 
I 

Staff has been working with the City Attorney to make amendments to Chapter 19 - Streets, Sidewalks 
and Other Public Places of the Code of Ordinances and Chapters 34 - Streets and Sidewalks of the 
Unified Development Code of the City of Belton, Missouri. The existing right-of-way (ROW) 
management code is deficient and dispersed between two chapters. Staff has attempted to apply in a 
consistent manner, but little written guidance causes some difficulties. In addition, the ROW 
management code is not updated to current state law under RSMO 67.1830 to 67.1846. 

The recommended amendments reorganize and consolidate for clarity both Chapter 19 and Chapter 34 
into a new Chapter 19 titled Streets, Sidewalks, Rights-of-Way and Other Public Places. Chapter 34 has 
been incorporated into Chapter 19 with minor revisions because of some duplication. The revised code 
focuses on management of the ROW and it was determined to be most appropriate to be located in the 
City of Belton's Code of Ordinances rather than the Unified Development Code, where planning 
standards are the focus. It is standard for Missouri cities in the Kansas City metro to have a 
comprehensive ROW ordinance and the changes presented in these revisions have been benchmarked 
and pulled from other Missouri cities including Lee's Summit, Liberty, Boonville, and Creve Coeur. 

In conjunction with and complementary to this Council Item are code changes to the Schedule of Fees 
and Charges and Chapter 36 to reflect the appropriate Public Works Engineering fees and charges in 
relation to right-of-way permitting, sanitary sewer impact fees, and engineering review fees. 

In the July 8, 2016 issue ofthe Cass County Democrat Missourian, a Notice of Public Hearing for the 
code changes was advertised. The Public hearing will be held at 7:00p.m. at City Hall Annex at the start 
of the July 26, 2016 Regular City Council Meeting. 

The recommended revisions were provided in the Council Packet prepared for the July 12, 2016 City 
Council Regular Session. The nature of the revisions and the addition of new code is that of a work in 
progress while input is gathered from Planning Commission, Public Works Committee, and other City 
departments and staff. 

Modifications to the revisions since the July 12, 2016 Council Packet are illustrated in this packet. 



PROPOSED CITY COUNCIL MOTION: 
At the July 12, 2016 City Council Regular Session, authorize and approve the first reading amending 
Chapter 19 - Streets, Sidewalks and Other Public Spaces of the Code of Ordinances and Chapter 34 -
Streets and Sidewalks of the Unified Development Code to create a consolidated and complete Chapter 
19 - Streets, Sidewalks, Rights-of-way and Other Public Places of the Code of Ordinances of the City of 
Belton, Missouri. 

BACKGROUND: 
As the City of Belton progresses and grows with development, amendments to the code are necessary in 
order to provide means to administer and manage activity and work within the City in a consistent and 
fair manner in compliance with state law. Nearly all properties and citizens within the City of Belton are 
effected by activity and work within the City's ROW and it is important to local residents, businesses, 
contractors and service providers that people are held responsible for their work within the ROW for the 
good of the community. 

IMPACT/ANALYSIS: 
N/A 

STAFF RECOMMENDATION, ACTION, AND DATE: 
At the July 12, 2016 City Council Regular Session, authorize and approve the first reading amending 
Chapter 19 - Streets, Sidewalks and Other Public Places of the Code of Ordinances and Chapter 34 -
Streets and Sidewalks of the Unified Development Code to create a consolidated and complete Chapter 
19 - Streets, Sidewalks, Rights-of-way and Other Public Places of the Code of Ordinances of the City of 
Belton, Missouri. 

LIST OF REFERENCE DOCUMENTS ATTACHED: 
Ordinance 
Exhibit A- Chapter 19 Redlined- modified since July 12, 2016 Agenda Packet 
Exhibit B- Chapter 34 Redlined 
New ROW Permit- modified since July 12, 2016 Agenda Packet 
New ROW Traffic Control Permit- modified since July 12, 2016 Agenda Packet 



BILL NO. 2016-81 ORDINANCE NO. 2016-

AN ORDINANCE AMENDING CHAPTER 19 - STREETS, SIDEWALKS, AND OTHER 
PUBLIC PLACES OF THE CODE OF ORDINANCES AND CHAPTER 34 - STREETS AND 
SIDEWALKS OF THE UNIFIED DEVELOPMENT CODE TO CREATE A 
CONSOLIDATED AND COMPLETE CHAPTER 19 - STREETS, SIDEWALKS, RIGHTS­
OF-WAY AND OTHER PUBLIC PLACES OF THE CODE OF ORDINANCES OF THE 
CITY OF BEL TON MISSOURI. 

WHEREAS, the City of Belton, Missouri Code of Ordinances was recodified in October 
2011; and 

WHEREAS, the City of Belton, Missouri adopted the Unified Development Code (UDC) 
December 13, 2011; and 

WHEREAS, these amendments bring the City's right-of-way management code m 
compliance with state law under RSMO 67.1830 to 67 .1846; and 

WHEREAS, the City Attorney, Public Works Director, City Engineer, Engineering 
Division and Transportation Division reviewed Chapter 19 - Streets, Sidewalks and Other Public 
Places of the Code of Ordinances and Chapter 34 - Streets and Sidewalks of the UDC of the City 
of Belton, Missouri and determined the code and guidance on management of the right-of-way to 
be deficient and in need of revisions; and 

WHEREAS, the amendments reorganize and consolidate the two chapters into one new 
chapter for clarity, titled Chapter 19- Streets, Sidewalks, Rights-of-way and Other Public Places. 
Chapter 34 has been incorporated into the new Chapter 19 with minor revisions because of some 
duplication. The amended code focuses on the management of the right-of-way and it was 
determined to be most appropriate to be located in the City of Belton's Code of Ordinances 
rather than the UDC, where planning standards are the focus; and 

WHEREAS, an ordinance amending Chapter 36- Subdivision Regulations and Appendix 
A- Schedule of Fees and Values, Part II.- Unified Development Code ofthe UDC and the Code 
of Ordinances of the City of Belton Missouri should be passed in conjunction with and 
complementary to this ordinance; and 

WHEREAS, a public hearing was held before the Regular Session City Council Meeting 
on July 26, 2016 to receive input concerning the amendments to Chapter 19 of the Code of 
Ordinances, Chapter 34, and 36 of the UDC and Appendix A of the UDC and Code of 
Ordinances upon proper notice advertised in the Friday, July 8, 2016 edition of Cass County 
Democrat Missourian, a weekly/daily newspaper of general circulation in the County of Cass, 
State of Missouri; and 



WHEREAS, staff recommends to amend and update Chapter 19 - Streets, Sidewalks, and 
Other Public Places of the Code of Ordinances and Chapter 34 - Streets and Sidewalks of the 
UDC of the City of Belton, Missouri to create Chapter 19 - Streets, Sidewalks, Rights-of-way 
and Other Public Place of the Code of Ordinances of the City of Belton, Missouri. 

NOW, THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF 
BELTON, CASS COUNTY, MISSOURI, AS FOLLOWS: 

Section 1. That the title Chapter 19 - Streets, Sidewalks, and Other Public Places of the 
Belton Code of Ordinances is hereby amended and revised with the addition of the 
highlighted text to read as follows and as provided in Exhibit A: 

Chapter 19 - Streets, Sidewalks, Rights-of-way and Other Public Places. 

Section 2. That Chapter 19, Article I- In General, Sections 19-1- Obstructing public ways 
through Sections 19-7 - Dumping prohibited of the Belton Code of Ordinances is hereby 
amended to read as follows with the deletion of the stricken text and the addition of the 
highlighted text; these sections are modified and incorporated into the new code as 
provided in Exhibit A. 

Code of Ordinances 
Chapter 19 - Streets, Sidewalks, Rights-of-way and Other Public Places 

ARTICLE I. ·IN GENERAL 

Sec. 19-1. - Obstructing public ways. 

No person shall place or erect upon any p~§eW-aY to any building an 
obstructi~~ed, that this-sect+eA-St-laU-n-Gt-f>feVeAt.-tl:le-Gtlly authe~ 
or required placfFig of temporary barriers or wamfFI~igns for the purpose of 
safeguamiflg the pi:IGH&.- Repealed. 

(Code 1976, § 19-1; Ord. No. 67-308, § 6.63, 8-31-1967) 

Sec. 19-2. - Obstructing drainage facilities. 

(a) It shall be unla\"lful for--an-y person to alter, change or obstruct an-y 
drainage facility, including detefl.tiOfH)Hetention ponds, culverts, intakes, curbs, etc., 
w+~riof-apf*OVal of the city engffieer:-

(b) It shall be-t~Riawf.u.l-for any o•Nner or ocG\:;$ief-Of-~FGperty abl:!tti-ng-an.y 
street or roaaway-t~lace or allow to b~ed or allowed to remain--witl:l-~n any drainage 
eHtct:l-aGja•n-i-Rg said street or re~R,junk, debris or any other material whiGn 
would irnpede or restrict the flow of water through and along said drainage ditch 
aGjoiRiRg said street-eF-FOa€lway,. 



(c) It shall be unlawfW-fer any owner or occupier of rea~roperty to alter, 
cfl.aA§~F-Obstruct-er--pem:Hf-.e.r:..aUew-t.J::Ie-wRHffited alteration, chan§ffig,-Gr obstructioA-ef 
any drainage-facility.,..nclt!GiAg detention or retention pond, culverts, intakes, curbs, etc., 
without prior approval of the city engineer. 

(d) .A.ny perseFH>~e-provisions of this section shall be 
subject to a fine not to ex-seed $20MO, in addition to any couft..-.Gests---.essed. 
Re ealed. 

(Code 1976, § 19-2; Ord. No. 78-984, §§ 1, 2, 3-27-1979; Ord. No. 88-1857, § 1, 12-13-
1988) 

Sec. 19-3.- Foliage encroaching upon right-of-way; city authorized to remedy. 

Afly-ewner:,-lessee or oscu!!)ant, or any agent, servant, representatilJe or employee-of 
aflY-stJGh-ewnef;-lessee or occupant, having control of any l~ese-ef--lanG,--er-a~ 
e.~t. shall at his or-i=leF--GWR-Gost-aAti-expeRSe-be--respeRSffile for trirnmffig , subject 
to the terms of this sect~F---porti~d§e-S;-Shrubs and other 
vegetation-located on such-lot or piece of land extend over a public street, alley, street 
fiEJht-o~r alley ri~Gewal~f*:ffillG---p~~arties shall , at 
tl:lelf-..own-oost-and-&x.p~lly all such •.•eEJetation abuttffig--3-f)l:lblic--si9ewa+k 
to be even with the sidewalk's edge, and shall trim such tree limbs to at least 13 feet six 
· · reet, al~. street r~t-ef-wa;• or atley-right of way, sidewaJk,--oF 
other pubHG--ptaC&;-So-that-tfle--l.imbs-wili-Rot interfere with persons usin~ 
Gi-1:-y-peFSonnel may trim, cut, and , if necessary, remove trees, hedges, shrubs and-ather 
vegetation, or portions thereof, growin§ upon or over any public street, alley, street r~ 
~f-wa.y, sidewalk or othef-p-ublic place •~Atflin--the~ch reduces 
or----iffit*HfS-necessary---si§-ht---Gi5tanGe requirements at intersections or in cases of 
hardship. Repealed. 

(Code 1976, § 19-3; Ord. No. 83-1347, § 1, 4-26-1983; Ord. No. 2009-3520, § 4, 2-24-
2009) 

Sec. 19-4. - Notice of intent to trim or remove. 

When any such interfering--oF-eAsroaching trees, hedges,shrl:lbs-eF-Other---foJ.i.age are part 
of a resi~~h the homeoWRef -Hves, city personnel shall leave written 
Rotice-of-t.J::Ieir intent to tfim , cut or remove-fol.iage-at least five working days in advance 
of such trimming , cutting or removal as provided for herein. HoweveF;-the-fa.ilure to 
~de-sus~etiGe-sl::laJ.I--nGt--make the Gity-er~ents or employees civilly or 
GRminally liable for the-failure to abide-by-tfle-term&-hereof. Repealed. 

(Code 1976, § 19-4; Ord. No. 83-1347, § 1, 4-26-1983; Ord. No. 2009-3520, § 2, 2-24-
2009) 

Sec. 19-5. - Requirements for private driveways along certain roads and streets. 

(a) Supervision of department of public works. The public works director, city 
engineer, or otRer employee designated by the city manager sha~n-spest---tfle 
GOAStft:IGtioA-Gf.-.al.klfi.veways--to ensure compliance with the latest revision of-the city's 



Design anEI-GGn&tA::JGt.~ef~f}mvemer~ts are complete-within t~-is 
Fight of way, a right of way perm~~e-engffieer-iflg division. All 
persons and contractGrs-who are engaged in the business of work in the right of way 
shall b~d-t:e-;3est a $20(;h()G--GasR--9GnG:-AII right of way perm·it&-~0 
appHGati-Gn--fee. Additional excavation requirements are ouUmed-in the Un#ied 
.Development Code, chapter 34 , article-1-1+.-

(b) Maintenance. The-owfler of the-f)roperty served by a drive'.vay is 
responsible for the maintenance and safekeeping of the-tifi.ve~e public right 
of..lA•ay. Any such dffil.eway-or entrance conduft..#lat collapses, clogs o~er:wise--taj.js-fn 
it6--f;)urpose--sRai-J.-Be.--epaired--Gr replaced-within a reasonable-time after such failure by 
the-pmp~Wflef-GF other responsible person. 

(c) Violation; abatement. The vielation of this sectiGR-is-fuftl::leF declared to be 
a pubHG-R-U-isance subject to abatemeflt as pFEWiaed in this Code--and state law.:-

epealed. 

(Code 1976, § 19-5; Ord. No. 85-1550, §§ 1, 2, 6-13-1985; Ord. No. 89-1952, § 1, 12-
19-1989; Ord. No. 2015-4139, § 3, 10-27-2015) 

Sec. 19-6. - Use of skateboards and other like instruments; limitation, penalty for 
violation. 

fa.) Term--Gefi.ned. F"or the-pur-poses of this sec~oo,the-tefm "skateboard or 
other-like instrument" shall be deemed to refer to any non motorized instrument, used to 
transport persons by means of wheels;-fE»>eFs, etc., propeUe£1--w~y the for-Ge-Gf-+ts 
rider and-shai-J...AGt-i.~goo-GF-GtheF-tl&.4ce--Ao.t-so-pr-Qf3eUe4 

~ Prohibited in business districts. No person shall use, oper.ffie...or permit the 
tJSe-or operation of any skateboard OF like instrument on any sidewal-k, street, parkm~ 
or other public place in any business district in the city as determmed by the city zoning 
ordinanse-map, as the same-may-nO¥.' exist OF as it may-be-amended to be from time to 
tfme.:. 

(c) Permitted, where; exceptiens. The use of any skateb~*e 
instrument as defined in-stlbsestion (a) of this seGtfo.FH&-I:lereby-;:;}em:t-ittea-an.--aU--other 
siti&A•alks, streets, anG-oth~l:lGJiG-.wa.ys--within the city, except state OF feder-al 
J:l.i§hways-ef-Gt-her streets classified as arterial or collector streets on the--city z..o.ffing map; 
p.ro.v.j.Ged;-however, that any person '•"~Jho shall use, operate or permit to be-used or 
operated, any skateboard or like instrument on any street. sidewalk:, parking lot, etc .• 
shall do so in a careful anG--.prudent manner so as not to cause or be likely to cause 
danger to any person or property.,. 

(d) Yielding FigRt-Gf-wa.y, etc. The user of any such skateboard or like 
instrument sl:la · · fl;-mGtGr--vehicle , bicy-cle oF any other user of 
the sai€1--sidewaJ.k;--stfeet, parking lot, etc., and shall not interfere \vith the proper use C>f 
tRe pubJ.i.G.--way by any other---person. Such user shall furtheF--Obey all traffic 1·3\\'s and 
Grtlinances applicable to pedestrians or vehicles at aU--time&-

(e) Pena#y-for violatio.n. Every person convicted of a violation of any 
~f...#H&-seGtion shall be punished by a fine of not more than $25.00 or by 
impounding of such person's skateboard or other like instrument for a peri0€1-flo.t--to 
exceed 90 days, or by any-cGmbinatk>n thereof, and tl:!e chief of poUGe-Or officer 



eesignated by him or h~nd such person's skateboaF€1--eF--GtASF---Hke 
if:l&tA::Iment until the violatioA-Gharged is determined by the---wurt of competent 
juriseiction. Repealed. 

(Code 1976, § 19-6; Ord. No. 89-1897, §§ 1-5, 6-6-1989) 

Sec. 19-7.- Dumping prohibited. 

(a) Ne-person shall dl:lfR~~si+-oF-Gause to be-Gumped or deposited any 
dirt, gravel, rubbish , leaves or other debris inck:lEHng, but not limited to, lumber, paper, 
trash, coRGFate or metal in any street, right of way, gutter, stoFm-Sewer,wa-terway--Gf 
Eifa.i.Aageway. Erosion of soil whicR--flo-ws onto any street, rigflt-ef lllalf , gutteF;--SWrm 
s , · eft.y----aefore or dl:lfiAg-Gonstruction shall be 
GGA&ieered as depositing dirt, gfa¥91-oF-ether-co~ruction debf:i& 

(b) If upon inspection by the buileiflg-in-spestor, directoF--Of-.pl:lalfc-wor:ks-er 
any of tAefr..-Gesignated representatives,iHs determined thaf-GH=t;--§ra>Jel, rubb~ecwes 
Of-ether-debris has been duFRf>9€1-or-tJeposited in any street, right of v.•ay, gutter, storm 
sewer;-wateJ:way-Gr drainage way in violation of the provisions of this sectien,--Ae or she 
shall tl=!en notify-the respon.sible permittee and give a fOI:l·r l=!our perioe to make the 
affeGteQ-ar.ea free anG-Giear of sa~r debris-:--#-tl=le city's representative 
cannot determine 'llhich permittee is responsible-fof--Gie.aning the street's right of way, 
the-Geveloper of-tAe-laAd shall be-Wven-feHF-I=iours' notice to make the affected area free 
of said diFt;--gfavel-ef-.debris. If 'Nithin the-fel:l.r hour perieel-t-he-saiEI--area-i-s-HOt-clear, the 
director-ef...publ+c-\.\•orks or his or her eesignate may authorize the city-.t~ke-Recessary 
action to clean up the said area and assess all charges at an estaelished houfly-r:ate,bl:lt 
ifl-no-case-wfll-the--GRaf:ges be less than two hours for labor, materia ls antl--etttHf)meffi:. 

{c) The eirector of publis-wof.ks.-s.A.~vide a fee structure for charges to be 
assessed for cleanup required by this sestiGfl.,-l=he permittee shall be given 30 days to 
make payment to the city for any costs incurred to make cleanup. In the e¥ent the 
permittee does n !-costs, including adm+nfstrati.ve 
costs, will be assessed. Repealed. 

(Code 1976, § 19-7; Ord. No. 98-2576, § 1, 10-27-1998) 

Sees. 19-8-19-32. - Reserved. 

Section 3. That Chapter 19, Article II- Abandoned Vehicles and Other Personal Property, 
Section 19-33 Definitions through Section 19-43 Appeal remain unchanged; these sections 
are illustrated in Exhibit A. 

Section 4. That Chapter 19 is hereby amended and revised with the addition of the 
following new articles and sections, highlighted, as provided in Exhibit A. 

Code of Ordinances 

Chapter 19- Streets, Sidewalks, Rights-of-way and Other Public Places 



Articles III - In General, 

Section 19-101 through Section 19-110 

Article IV - Obstructions, Encroachments, Barriers, Cleaning, and Management, 

Section 19-111 through Section 19-121 

Article V - Right-of-way Management, Use, Construction, Reconstruction, 
Improvements and Re~airs; Permit!Ins~ection Requirements, 

Section 19-122 through Section 19-165 

Article VI- Right-of-Way Violations and Penalties, 

Section 19-166 through Section 19-168 

Article VII - Right-of-way Other Rights and Laws, and 

Section 19-169 through Section 19-171 

Article VIII- Vacating Public Ways 

Section 19-172 through Section 19-175 

Article IX- Access Management Plan 

Section 5. That Chapter 34 - Streets and Sidewalks, Article I - In General through Article 
IV - Vehicles and Property Left on Streets or Public Property is hereby amended and 
revised to read as follows with the deletion of the stricken text and the addition of the 
highlighted text; these sections are modified and incorporated into the new code as 
provided in Exhibit A and the revisions to Chapter 34 are illustrated in Exhibit B. 

Chapter 34- STREETS AND SIDEWALKS 

ARTICLE I. -IN GENERAL 

Sec. 34-1. - Obstructing public ways. 

Ne-fleFSon shall plase or erest upon any pubJ.i.G-way or passage-way to any building-an 
obstruct-ioo-of any ty-p~a-videG-#lat this sectiOR--SRall not prevent the duly authorized or 
required placing of temporary barriers or warning signs for the purpose of safeguardffi{J 
the public. Repealed. 



(UDC 2010, § 9.1; Ord. No. 67-308, § 6.63, 8-31-1967) 

Sec. 34-2. - Obstructing drainage facilities. 

W--+t shall 86-tl-nlawful for any p9fSGR-tG--alter, chan~ct any draina§e 
fa.Gi+~RGiuding detention or retention ponds, culveFts,i-ntakes, cuf8~out prior 
approval of th~ 

-(8) It shall se unlavlful for any owner or occupier of real propeFty abutting any street 
9F-feaGway to place OF aUew-tG-be-placed OF aiiEv.ved to rernai~tf.:lin any drainage ditch 
adjG~•Ag--Said street oF-roaaway any trash , junk, desris--Gr any other material which 
woo~~Ge-er restrict-the flow of •.vater through and alang said drainage ditch 
aEijeining said street or roadway-, 

(c) l~awful for any owner-eF--occupieF-Gf real property to alter, change or 
~Gt-or~eFmit--eJ=--aUGW the conti-ooed alteration cR.anging, or obstruction of any 
Gfa.ifl.age-facility.,--fnc!OO•RQ--datem.it~n or retention pond, culverts.,--fntakes, cures, etc. , 
wJ.tl:l.out prior ap~~ 

~erson convi~atffig the provisions of this section shall be subject to 
a fine not to excee4-$2GO.OO in addition to any court costs assesseG:-Repealed. 

(UDC 2010, § 9.2; Ord. No. 78-984, §§ 1, 2, 3-27-1979; Ord . No. 88-1857, § 1, 12-13-
1988) 

Sec. 34-3. - Foliage encroaching upon right-of-way; city authorized to remedy. 

Any--GwneF, lessee or-eccupant, or any a§eAt;--seFVant, representative or emplf}yee-ef 
any such-owAe~ee or occupaflt,--Aavin§-coRtrol of any lot, piece of land, or-any-part 
of any lot, shall at its own cost and expense se responsible for trimming, s1:1Bject to the 
terms of this section, whatever portian-of trees, hedges, shr1:1bs and other V99etatiOA; 
lecated o~ch lot of--F}iece of land, extend over a p1:1blic street, a~ey. street righl-Gf-way 
OF--a~ey--fighl-of-w.a.y,sidewalk--oF--GtheF--public place. Such parties shall at their ovm cost 
anG-e-)$9A-Se-tFim-vertically all such vegetation abutting a p1:1blic side•Nalk to be eveR-With 
tf.:le-s.iEiewalk!s-eelge,-aM--st:laJI trim such tree-limbs to at least 13 feet six inches above 
tR9--f*l"blic street, alley, street ri~f--al.ley right of-way, sidewalk, or other pu-bJ.i.c 
place, so that the limbs will not interfere with persons using the publ ic ways. City 
f)eFSOnnel may-trH=A,--cl:ft.;-anEI--ff...-Aeces&~edges, shrubs and otl:ler 
vegetation, or pGFtions-t:Aereof, growi-A~-over any public-street, alley,street-Fi9f.:lt­
of way or all~devJalk or other public---place-witRi-A-t-Ae-c~hich red1:1ces 
or impairs necessary sight distance reqt:Hremeflt&--at--iflt.e.rsectfons or in cases of 
hardship. Repealed. 

(UDC 2010, § 9.3; Ord. No. 83-1347, § 1, 4-26-1983; Ord. No. 2009-3520, § 4, 2-24-
2009) 

Sec. 34-4. - Notice of intent to trim or remove. 

Wf.:len any such interfering or encroaching trees, hedges, sl:l~r-ather foliage are part 
of a residential yard upon which the home-owner lives, city personnel shall leave written 
ootice of theif...ffitent to trim , cut or remave foliage at least five-wGfk.i.ng-Gays-in--advaRGe 



ef...-stlc~utting or removal as provided for herein. Hewever, the-fffilure to 
.pFEWi€1e-such ne-tice-shaii- not make-t-Ae-eit-y-e.r-aAy of its ageAt:s or empleyees civilly-e-r 
criminally liable for the--fai~ure to abide by tl:le-t-er-ms-hereef.:. Repealed. 

(UDC 2010, § 9.4; Ord. No. 83-1347, § 1, 4-26-1983; Ord. No. 2009-3520, § 2, 2-24-
2009) 

Sec. 34-5.- Requirements for private driveways along roads and streets. 

~ Sl:l:.pefV154oo-ef....p\:l-9HG-We-fk.s-Ge.partmeffi. Tl:le publiG-Wefk.s...d-ifecter, city engffie-er, 
er other em.ple-yee-Qesi§-Aated by the-eity manager-shall inspect the construction of-aU 
~m-t*ian~ltM.'ing criteria: 

(1) All storm drainage pip~l-ee tl:le size and at a grade-afl€1-looation as requirea 
By-tRe--pu-bJ.iG-works department. 

(2) T-Ae-miA-imum--size of sterFFKifaiRa§e--.pi.pe-sfl.a.l.l..-be--1-2-iflches in diameter afi4-.Ge 
eitl:ler Class Ill reinforced concrete pipe (RCJ;J) or 16-§-3-uge corrugated metal p~ 
~e actual diameter shall be a size directeG-by-#le-pt~-eliG-Works department. 

(3) The-.pi.pe-shaU-be-ef-5lJGA-a-ieng#l-that the side slope-fFom--#le-eGge of the drive 
to-the ditch line can be maintai-neG-on a 3:1 ratio. Flared enEI-sections manufaGttfred--fo.r 
such purpose and ap-proved ey ttle-.publ-i-s--werks-Gepartment shall- be instaiJeG-en-the 
ends of driveway storm drainage pipe. A drive opening shall not exceed 25 feet in a 
residentiai--:MAe--antl-shaU-not exceed 35 feet in a commercial zone. The pi.pe-5-haU 
extend at least-fi-ve feet beyond the drWe-Gpeffiflgs in add-ition to the flared end-sections. 

(4) There shall be maintained a min-im-um of six inches of fill over the top of--.tAe 
drainage pipe. 

(b) MaintenaAce. The owner of the PfGPerty served by a dri-veway-is-fe~ 
the maintenance and safekeeping of the driveway--within the public right of way. Any 
W£h--Eifl.v.eway-Gf-9-Atfance-Gontlt!·it that collapses, clogs or othe-PI'Jise tans i~urpose, 
6RaH--be-fepaired or replased--within a reasonable time after such failure by the--.pr-eperty 
ewRCf-OF-etfler respoR-si-bJe...f)eFSOA-: 

(c) Violation ; abatement. Th~n of this section is declared to be a public 
nuisance subject to aba~n chapter 14 of the-GoGe of Ordinances. 
Repealed. 

(UDC 2010, § 9.5; Ord. No. 85-1550, §§ 1, 2, 6-13-1985; Ord. No. 89-1952, § 1, 12-19-
1989) 

Editor's note-Inasmuch as Ord. No. 85-1550, §§ 1, 2, adopted June 13, 1985, did not 
specify manner of codification, such provisions have been designated by the editor as § 
9.5. 

Sec. 34-6. - Use of skateboards and other like instruments; limitation, penalty for 
violation. 

(a) Defi.Ritlon . For the-p~;~Fposes of this section the phrase "skateboard m=-eth~ 
-i.nstruments" shaH-be--Geemed to refer to any-noA-meto~d--i-nstrufRe.nt,--\lsed--to-tr.ans.pGft 



~arson or persons by means of wAeei-S;-fO-IIers, etc., propelleG-so-lely by the force of its 
Fider and shall not include any wagon or other device not so propelle4-

(b) ProhiGit€d in business districts. No perso-R-shall use, operate or permit the use or 
operation of any skateboard or lil~e instrument on any sidewalk, street, parki~et,ef 
otRef-J*!b~s---place in any----GI:lsi-ness-d!stf:ict in th~ty as determif:\ed by the city zoning 
~e same may-nGW-e*ist-oF-a~d te be from time to time. 

(c) PermitteG;--wf::lere; except-ions. The use of any skateboard or otf::ler--Hk:e instrumem 
as defined in subsection (a) of this sectfon is hereby permitted-on all other sidewalks, 
streets, and-othef--f*l"~G-WaYS-Wftl:l.in the city, except--state-Gr-.federal h ig~ 
stfeet.s---skissified as arteriaJ.--.Gr-coJ.Iector streets on tt:le-sity zoni-n§--fi'T~ovided , 
hewe-ver, tf::lat any person who shall use, operate or permit to be used or operated,-aAy­
skatebeard or:-Hke instr~treet, sidewalk, parking- lot, etc., shall de-so-i·R-a 
Gafeful and prudent--ffiaflflef..s--not to cause or be likely--to cause dangeF-t.o-aAy 
person or property. 

(d) Yield~ght of way, etc. Tf::le user of any sooh skatebo-ard or like instrument 
shall give way--to--a.Ay--Jeaestrian, motoF---\IeRicle,-.-GicyGie or any other user of the said 
sidewaJ.k,--street, parking lot, etc. , and shall not interf~r:o-per use of tf::l~l-iG 
way-~ther pers9fl.:--Sucf::l user shall--fl:lf:t.Aer.bey-all traffic laws and-erEH.nanGeS 
appJ.i.ca.ble to pedestrians or vehicles at all times. 

~a#y-for •;iolation. Every person convicted of a lJi.e.latien of any provision of tf::lis 
section sf::lall be punished by a fine of not more than $25.00 or by impou.ndiflg of such 
person's skateboard or-other like instFHment for a period not to-exceed 90 days or by any 
coms~,ane-t~ief-..of-~:>ol·i-Ge-Gr officer designateG--by--Riffi-.Gr her may 
fmpEHffiG-s-I:I~E*SG~s skateboard-er Gtf::leF like instrument until tf::le violation charged is 
GeteFmiAed----ey tf::le court of co~Flt--jt~FisEI-iGtiGr::J..:-.;Repealed. 

(UDC 2010, § 9.6; Ord. No. 89-1897, §§ 1-5, 6-6-1989) 

Sec. 34-7. - Dumping prohibited. 

(a) No person, firm or corporation sf::lall dump or def*}Sit-GF--Ga-l:lse to be-GumpeG--Gr 
deposited any dirt, gra~ea-ves--G~Gitfdi-ng, but not limfteEJ..-.te., 
ltlffibef;--f*lf)O~t-e-or metal in any street, right of way, gutter, storm seweF; 
waterway-or drainage way. Erosion of soil which flows onto any street, rig~ 
gutter, sto~ay--o-r drainage 'l.•ay from prof*'rty---bef-ore---or--duFiflg 
construction shall be considered as d~osittng dirt, gravel or other construction debfis.,. 

(b) If upon iR&F~OGOO-n by the building in~ector, diresteF-Of--pu.Slis-works or any of 
their designated representatives , it is determined tf::lat dirt, gravel, rubbisf::l , leaves or 
otf::ler debris has been dumped--Gr--deposited in any street, r~ght of 'Nay, gutter, storm­
SeweF;--Watefway-or drainage-way-in--v.ielation of the provisions of this section, f::le or----&Ae 
sf::lall tf::le.n--RGiliy-the-re-spo.nsiG~ermittee or permittees and give a four f::lour period to 
make tf::le affected area free and clear of said dirt, gravel or debris. If the city's 
~resontative cannot determ+ne--whicf::l permittee is responsible for cleaning the--stfeet!-6 
Figflt of way, the developer of the land-shall se given-f~otice to make the 
affeGt€€kiroa free of said-dirt, gravel or-eieb~UF-pefiod tf::le said area 
f-s--Aot-Giear,-the-d+rector of pu-blfG--works.-r his or her designate may autl=lorize the city to 
take-Aecessa.ry-action to clean~e said area and assess all charges at an established 



i:leurly rate , but in no case--wi·l-1-tAe--sA-arges be-less-tl=laA--tw~€fial.s 
aAd equipmeflt:. 

(c) The director of publis--werks shall provide a fee structure for charges to be 
assessed foF-Gieanup required by th is secoon. The permittee shall be given 30 days--te 
ma~l:le---Bit.y----fsr----aA-y---GGSts-iflGUFfed to make cleaAtlp. In the--eveAt--tAe 
peFFA-ittee-tiees-not-make payffieflt-.witAin the 30-days,-all costs , incluGffi§-aGmiAistfative 
C~ 

(d) This section does not include a comprehensive list of prohibited discharges--te---t:Ae 
c~fflHeWeF-SY&tem . Refer to Chapter--:1-4,-Artisle V lll+cit D~charges of the-G+ty!s 
GGde of Ordinances for the GOO'!PrehensiYe city coGe-r-egarG+Ag--+IJ~cit discharges to the 
city's S8-f3arated storm se~J.'er system. Re ealed. 

(UDC 2010, § 9.7; Ord. No. 98-2576, § 1, 10-27-1998; Ord. No. 2012-3879, § 2, 12-11-
2012) 

Sees. 34-8-34-32. - Reserved. 

ARTICLE II.- VACATING PUBLIC WAYS 

Sec. 34-33.- Petition required. 

WAenever any-p0f60n, persons or entity's desire to hav~c squares, 
public parks, streets, avenues, alleys, or other highways, or any part thereof, such 
persens, persons or entity-sfla.U-petitkm-the--Gity--Ge~m~istffist-desst=if*iGR--ef 
tl=le propefty to be vacated, •Nfl.iGh-J:laatie.A-SRall be filed with the city clerk for delivery to 
the city council at their next regu lar meet+Ag:-

(UDC 2010, § 9.16; Ord. No. 66-249, § 1, 6-10-1966; Ord. No. 2013-3892, § 2, 3-26-
2013) 

Sec. 34-34. - Hearing on petition. 

Upon any---request, the city counci l may instruct the plannin!}-GGffiffi~G-3-;:>ut»i.G 
l:learffig-te-ceAsi€tef-tl:le-vaca-YOf'l---e.f-an.y-publis-easement--Gr-r-ig.ht-Gf-way. Such publ-ic 
fleari.ng-sha#-be duly advertised and all pmperty owners abutting such easemeRts--ef 
rights of way and all utility agencies or companies using such easements shall be 
netified-e.f such preposed vacation at least 14 days-prieF--tG-t:Ae schedweG-Aearing. The 
sity council , after recciving a recommendation from the plannin§-GGFAffiission , vacate 
such easements or rig~evef;-no easement may be vacated if any official 
e rotest is received from any utility 'lJhich has lines conta ined within such easement. 
Repealed. 

(UDC 2010, § 9.17; Ord. No. 66-249, § 1, 6-10-1966; Ord. No. 2013-3892, § 2, 3-26-
2013) 



Sec. 34-35. - Action on petition. 

If no opf')&sitiGA--is--ffiade to such petition at the-Rearing, the city council may vacate the 
~ch restrictions and reservations as it deems in the best interest--fGF-..te 
f*lbi,•G-§Oed-:-#-eppes+tioo shall ee-made--t&-the-petftioA-by--aRY-P9fSO,n-ef-J')eFSOAs--ewffiAg 
property abutting on s~.:J.Gh square, park, street, aven~:~e,aJle.y-oH:HgRway,--the-G~UAGi~ 
may, if it-Geems advisable, overrule such objection and grant the prayer of the petition or 
deny the p~rder f1:1rther heaRngs into the mattef:--Repealed. 

(UDC 2010, § 9.18; Ord. No. 66-249, § 2, 6-10-1966) 

Sec. 34-36. - Reverter. 

Whenever any public square, street, avenue, alley or other highway shall be vacated in 
aGGerdance herewith , the same shall revert to the o~jasen.t--!Gts--4-R 
~ken from-t-hem:-Repealed. 

(UDC 2010, § 9.19; Ord. No. 66-249, § 3, 6-10-1966) 

Sees. 34-37-34-60. - Reserved. 

ARTICLE Ill.- EXCAVATIONS 

Sec. 34-61. - Provisions declared supplemental. 

The provisions of this article shall be in addition and supplemental to all other provisions 
ai-tl=lffi...Gede and the ordinances of the ci~Repealed. 

Sec. 34-62.- Permit required; exception. 

Any person or-utility company wl=le-shal.l-desire to make an excavatioR--in any ri§-At-ef­
~i-n-tf:le city limits shall first obtain a permit from the en9ffieering div.is4on of the 
f*l'l3lic works department ("en§fneering divisien") for such cut (cost $5.00). It shall be 
~fef-a-Ry-f.lerson, except employees of the city in the course oi-thei·~ 
to open~the surface from, exca•t!ate,--9ere--oHtJ.n.Rel-u.nd~ 
sidewatk1 aUey1-fi§-ht-of way or public place--witflout first obtaffi~Ag a permit. ;\ny--work­
bogun without a permit shall be stopped immediately upon notice from the city inspector. 
€xGavatiGns vJhich are maQe...-i.A-efRefQeAcy-situations shaU-ee-reported to the public 
works director on the morning of the next re§l:llaF-WOf~Repealed. 

Sec. 34-63. - Application for permit, fee. 

The application for a permit required by this article-shall contain such information as the 
~cer deems necessary, and shall be accompanied by a fee in the 
amount of-$~ 

~4 64 . Application; deposit; repair fee; deposit for permits. 

(a) Applications for permits shall be accompanied by a copy of the surety..-aAd cash 
benti&-Fequired in section 34 e&:-



(b) In aaGition to all otA~esits, repairs on the final Sl:l·rfaGe-Of asphalt streets w~ 
be billed to the centractor or utility at the rate of $25.0Q-f:)er square-y.ard,. 

(c) In connection ·.vith block c~:~ts if , in the opinion of the engineering division, such 
Gtlts s~o~bstantially r-eGuce the antiGi-patee-H-fe-o-f-the street s~:~rfaGe;-fle-ma-y-re<:f'l:lfr-e--that the 
pefSon or company involved res~:~rface tAe-enti.re-Gio-ck--o-r-some lesser portion-tAereof so 
that-the entire s~:~rface shall be restored to s~:~bstantially the same condition it was in prior 
to the time cuts were made. In makiflg-tA+s-Geterminatio-n, the engineerin~ha« 
t.akEHnto--GensiGeration the ago of t-R9-e*istifl~.rf.aGe;--the space between tl:le cl::l-ts 
~pe of pav~rface in-vo-J.veG:. 

(d) A ten percent penalty---s.Aall accrue wi:!Ofl----GU!i-Rgs--ar.e--net paid witl:lin 60 days-o-f 
fOGeipt-o-f-moothly statements. Repealed. 

Sec. 34-65. - Bond required for excavation of right-of-way. 

All persons and contractoFS-WAo are en€Jaged in tl:le-business of m<eavating in the right 
9f-'Na'of---H=tef<E!!---BR-afr-+~· RGFI@5--f.R--£:1@£JifH-.aeJ.ow existing ground or hard s~:~rface shall be 
required to post a bond in the-affiO.I;!flt of $5,00MQ-wi.t.A.....s.cient surety to insure 
COffiPHaRce--with---tf:le req~irements of this article, and a $200.00 cash bond. Any 
contractor •Nho consistently prod~:~ces fa~:~ l ty backfill may be ref~:~sed permits at the 
disGF&tioA-Gf....tAe-pl:lbH~FeGto-F-ef--Gity-mMa§~OA in the opin iGfi--Gf-tAe-putmG 
wefks-.Gi.r~F-tAe--vaiu-me--o-f-tJ:le c~o~ts exceeds-t-Ae-Gitfs-at»>~ke repairs, 
the-GoR~-eFReflts-ma.y-be-+ncreasea . Repealed. 

Sec. 34-66. - Excessive repair work to be contracted out. 

When in the opinion of the public works director the volume of pavin§-Gl:lts requested by 
a-CORtfactor exceeds the city's ability to repair the same-\vithin a reasonable-pefiod-o-f 
time,tfle-sity may,-at its opoon,--st~SfR.i.t-tRe repair work to public b~o bid of 
the--IGwest respo-nsffile---bidder and-fA.-s.l:ffiA--e.vent-shall charge the-person or company 
concerned the actual costs of such repair together with the permit fees involvetk 
Repealed. 

Sec. 34-67.- Traffic, safety requirements. 

(a) Traffic lane&-afiG--s*iewa~~EHRafn.tained on-&reets wh+le 
werk is i~gress. Blocking or bafFisading of sweets and intefse~o-t--Ge 
permitted, without the approval of the public werks director, who shall in turn notify other 
aepartments-ef-the city incl~:~ding the fire anG-police departments. 

(b) Persons excavating in streets will be required to provide facilities enablin§-tRe 
t~-Se of intersections by pedestAans an · · ocated on-stfee.t&...wR 
work is in progress. As a protection to traffic and pedestrians, barricades or dirt 
excavateG-sru.~1 be maintainea adjacent to the exca•;ation. VVhen the 'Nark conCOfAeG--J.s 
a----pY9lis-Aatard,---sig.ns-s~fyffig the same sl:lall be exhibited. Ameer lights or flares shall 
ae maintain-ed on excavations from dusk to daybreak. Sucl:l equipment shall be located 
at each end and along the entire length-of the excavation , and unless lights can be 
obSOfV9d-fro~dditional ligl:lts or flares shall be provided. Lights shall also 
be maintained on tool boxes, macl:linery or other equiPfReR-t--left on public streets or 
alleys. Repealed. 



Sec. 34-68. -Work to be inspected. 

+Ae cut and repair of any street or alley shall be--uooef--ti:le-sl;lf)eAAsi~.t:Je-en§ffieefiA§ 
division. If th~CGmf'lleted-kHhe satisfastion of tJ:le--e.Agffieering division, the 
e-Ag.i-Aee~ng--d+vi.s~A-Sftall so not+f.y-t:Re--GOOtr..aGtor or applican~e street or alley 
wH-s--Ge~aae-a-AG-sl:laU--state in 'Nriting his oF-her objections thereto. If the contraGter 
does not cause the street oF alley repairs to be properl-y--GGmpleted ·.vithin ten days-ffem 
the receipt--e-f-t.he-Aot-iGe-;--Ae shall be deemed to be-+R--'Ifelat+Gn-Gf-tA-is--article and the 
8epesit-6.t:Jall be forfeiteG-te-tl:le-ffity.:-Repealed. 

Sec. 34-69. - Backfill and pavement repairs. 

{a-) Generaijy. After-tRe-wofk-for--wA-icft--tl::le--Gtlt--was-made haHeen completed, the 
back.fHl-ane- f3avement-repaifs-s.l=lal+-l:re---made--i-A--accoFEiance ·:.·ith specifications wA-icR 
have been prepares by-tA~ 

(b) Asphalt streets. The engineering division shall be notified-whe-A-t~ckf#l 
is completed or ant~ateG-te-9e--oompleteG-Gn--afiY-8&pflalt street. It \AJill be the--G-!:lty--e.f 
t.J:Ie-eA§"ineering division to sup~RSfleGtiGA-Gf the gravel backfill and-appHwe--it 
13rior to th€--F}OOfiAg--ef-eigA:t-i-Ac.t:Jes of unreinforced concrete by--the-Gentractor OF utility,­
The street 8epartmeAt-will then complete the top-surface asphalt paving repair-s--e-n--t.t:Je 
cu-h 

(c) No~phalt streets. The eng+Aeering div+siO-A--&AaJ.I-ee-AoofieG-when the gr-avel 
eask#H is completed or anticipated to be completed on an)HlGR-asphalt street. It wfU-be 
the duty of the engineering division to supervise the inspection of the g-r-avel-backfill ana 
af3preve-it--pfiGf....to the pol:lfi.ng of the eight-+n-ch--sla9-arld-top--surface-concrete paving 
w-RiG~ne by the coAtfactor in one pGHF:--Repealed. 

Sec. 34-70.- Violations; penalty. 

~~+siG~cie,--tl-r--aAy-GOOGition or regtHatfo-A-Gf--a 
J=>ermit-Aer-etJ-A~Ral.f-Ge-p-u~shed as pFO-vided in section 1 18, and furth~l 
ee subject to having-his or he-F-f3eFmit revo~Repealed. 

Sees. 34-71-34-98. - Reserved. 

ARTICLE IV. -VEHICLES AND PROPERTY LEFT ON STREETS OR PUBLIC 
PROPERTY 

Sec. 34-99. - Definitions. 

+Ae---tonawiRg--WOr-G~es,---wflen used in this afticle shall have the 
meaffiAgs asGfi.bed to them in this--sestion , except where the context-clearly indicates a 
different meaning: 

Street or higflway--means the entife--wjath--Getweefl.-the right of way lines of every way 
f*lbOOly maintaineG--when any part tt:lereof is open to the use of the public for-purposes of 
vehicular tra•;el. 



Veffisle--mea-AS-eVeFy--Gev.H;~n~~f6h any persan or pt=Gfaefty is or may- be 
tfaA.sported, hal::lleG--oF-Eifa.Wfl--Hf)on a hi§Away--er street, incl1::1ding, b1::1t not limited to, 
tra+lers----and----FAGb~e----RGm es, excepting devices m evee---ev--f+I::I-Ffl,aFJ---i:H7Wt*--GF----H>I'>ee 
exclusively 1::1pon statiooary rails or tracl~s-:--Re ealed. 

(UDC 2010, § 9.50; Ord. No. 79-1004, § 1, 6-26-1979) 

Sec. 34-1 00. - Reserved. 

Editor's note- Ord. No. 92-2090, § 2, adopted January 14, 1992, repealed§ 34-100 
(formerly§ 9.51) which pertained to abandonment of motor vehicles or other personal 
property derived from Ord. No. 67-281, § 5.85, adopted May 1, 1967 and Ord. No. 68-
388, § 1, adopted January 22, 1968. 

Sec. 34-101. - Authority to remove and store generally; cost of removal and 
storage. 

+A6-f>oliGe-Elepartment is-Aer-eby-aat00!:~9--H1 its diSGretfe.n, in addition to any penalty 
U:tat may b~rev-iaeG--tAefefe~OR,Wrecked or abandoned motor 
ve-Aicle or aAy--etA~fked in violatioR--ef--an.y--p-rGv-iskm of th-ifr-Ge€ie-GF-GtA9f 
personal property fo1::1nd upon any p1::1blic street or othe-r--pl:ft»ic property-in the city and 
sflall keep the same in its c1::1stody and cootrel at sl::lch~laGe-as-may-be-Gesignated by 
~police def')aftment untfl--fedeemed by the--Gwner thereof, as hefei-Aafter pFG'.4Gea-;­
at:!d all such--stelefl.,wrecked or abandooeEi--motor vel=licles or otl=ler personal property 
wAich nm.~l is in the possession ana custody of said police department or which may 
hereafter come into its possession shall be-subject to the actual cost of-removal or-tow-i-A 
f~ic place, and a stora~arge co~r day as--!eng-as-the same is 
i-n-the possession and custod-y of said department or the city. The storage charge of 
$1 .50 per day referred to in this section, is limited to the charge--for--stGrage by the city. 
a-A€i-EiGes-nGt-app~ to storage by an-Hrivate-tow-age-Acy--GI::I~y authoozed by the-Gity-to 
~de-tGw-seJ=VfGes--to--veAiBies-wRicR-may--be-impeooded--ey--31::1thority of--.tAe cit'f; 
Repealed. 

(UDC 2010, § 9.52; Ord. No. 68-338, § 1, 1-22-1968; Ord. No. 91-2055, § 1, 6-11-1991) 

Sec. 34-102.- Enumeration of circumstances authorizing removal from streets and 
highways. 

Members of the po~ice department are authorized to have removed at the owner's or 
OGGYpier's expense a vehicle (or other personal property] from a street or hiijhway--to--a 
gar-age, storage--yaFd-oF-otAe-r---place-okatety under the circumstaRces hereinafter 
enumerated: 

~h+Gie---is----lft----I::IRattended upon any brid§e, street, v-iaduct or 
ca~.~Se~e-oHI::J.n.Ael-where such veh-i-cle-ceA&tffi:Res.--aA-GbstNction-to 
tra.ffi&. 

(2) When a vehicle 1::1pon a highway or street is so disabled as to constitute an 
obstructiofHG.-tr-a#fc-a.nG-the person in charge o:f....tAe-vefl.icle is by-reason of physical 



injury incapaGitated to such an extent as to be unab~~ 
removal. 

~)-----WAeA-a~iGie-is-left unattendeG-Ypon a street and is so parked illegally--as--W 
GGRstitute a definite hazard or oestf.l.JGtion to the-nermaH=f:.levemeflt..ef--tfaffis:. 

(4) Upon the-f.ai.ltu:e-ef--tAe-GWfle~erater--ei--a--veRfGJe-left-4:1-pon--any street-oF 
ffighway-tG-have-same removed or cal:!Sed-te--Ge----feff~Gved from said street or hig.Rway 
Uf)9fl the request-Gf a police offiGer 'Nhen saiQ-.ve.h.iGie constitutes a definite hazard or 
obstruction to the normal movement ef traffic Uf)On said street or highway-:-

~~e-is parked on the streets in the same place continuously fo~ 
R.o~e~ns has been affixed to tAe-vet:\fGle-er presented to the--ewneF-eF 
operator. 

fe) WheA-tfle driver of-aAy-veR~cle is taken in~9-f*Jii6e department and 
StiCA vehisle-wooG-tRereby be left unatten~.,. 

(+t-------Whefl-any-verncle is fo~.~-A~~A--tAe-streets that is not in pFGf:>eF 
cooaition to be driven. 

(8) VVhen any vehicle is found being on the street, and the driver, owneF-Or person in 
6Aa:rge of such vernele,while driving or •n charge of such •Jel1i6le, or •.vh•le-such vehicle 
was parked or stopped, has received a summons to answer to a charge against him or 
-her for v.i&lation of a traffic ordinance, and suGI=Hifi.ver;--e1Nner or person in charge has 
fa iled to appear and answer to such cha~e-specified time. 

fBt--W-h~~le----er r:>ersonayreperty is directly interfering with the 
maiAtenaRGe-anG-Gare-er-the emergency use of the streets-by--any-r:>reper-tler:>artmem-of 
the city. 

t-Wt-------When a stolefl;-Wrecked or abafldoned mGteF-Vehicle-or-et-heF-F>8fSOO~ropeFty 
is found on a pi:Whc street or high·~ 

~en remo\«al is necessaf)' iFHhe interest of publ4c-safet-y-eecattSe of fire, flood, 
storm or other emergency reason. Repealed. 

(UDC 2010, § 9.53; Ord. No. 67-281, § 5.85, 5-1-1967; Ord. No. 68-338, § 1, 1-22-1968; 
Ord. No. 79-1004, § 2, 6-26-1979) 

Sec. 34-1 03. - Notice to owner of removed vehicle. 

Wflenever an officer removes a vehicle from a street--Gf.--h.ig-hway as authorized in this 
amcle and the officer kfl.ows--o-Hs-able to ascertaifl-.fFGm the registration records in the 
ve-hicle the name anG-aeere-ss of the-owner-tAereof, su-Gh-efficer shall immediately gi•le 
or-Gat~Se-te--be--gWefl-Fletice in writing to such owner of the fact of such removal and the 
reasons therefor and of tl:le-r:>lace to 'IJhich such •Jet:lfGle has-been removed unless--saitl 
owner is present at the-time-o.f..-tewffig. In the-even-t--afly-Gh-vernele is stored in a public 
garage, a copy of such notice shall be given to the-r:>ror:>rietor ef sucl:l garage. Repealed. 

(UDC 2010, § 9.54; Ord . No. 68-338, § 1, 1-22-1968; Ord. No. 79-1004, § 3, 6-26-1979) 



Sec. 34-104. - Notice to state when vehicle owner unknown. 

WAeAever an off.iser removes---a-veRicle from a street under this section and does not 
know and is not able to ascertain the name of the owner, or for--aAy-OtAer reason is 
Hnable to give th~ise to the-owner as f:lereffi.before provided, and iA-the--e-veRt-#le 
vehicle is not return · d of three days, then tl::!e officer shall 
H:nmediately send or cause to be sent a written report of such removal by mail to the 
state departmeAt-whose duty it is to register motoF-Ve~U--file a copy of--&UGI:l 
notice with the proJ*ietor of any public garage in •NAish the veh«71e may-be stored. Suffi 
notice shall include a complete description of the--veR-iGie;--the date, time and place from 
wA-icft--l:emGltled, the reasons for such removal , and the name of the garage or plase 
where th&-Vel:Hele-~~Eh-Repealed. 

(UDC 2010, § 9.55; Ord. No. 67-281, § 5.85, 5-1-1967; Ord. No. 79-1004, § 4, 6-26-
1979) 

Sec. 34-105.- Redemption before sale authorized; owner may claim proceeds of 
sale. 

Any person claiming to be the own~unded property, as in th+s-aftl6te 
~d, shall make 'Nritten application therefor to the--police department on forms 
furnished by the finance department and shall furnish to saiQ-poUGe department such 
addilieRal--proGf--as-may-be-reetlc:Hred to estaeli&h--saiG-Gwnersflip. If he shall preseAt--to 
~ol~epartment said pr-oof-Gf.-l:Hs--Gf--Aef-GWflership of sai~oond~ 
prior to the date of actual sale thereof pursuant to the provisions of this article,-tl'leR-tl=le 
preperty itself shall be delivered to saitl-owAef..-tl·ndef--tAe-oonditions herei-n--pro¥id~ 
if said property--Ras-9een sold,----then-said departmeflt--.sha#-e.ndGrse its findffigs-ef 
ownership with a copy ofthe-written app~i cation adelressed to the director of finance-and 
said owner may present said appl.!Gation and findings to the director of finanse--and-if 
presented witA.i-f:l.--o.ne-year after said sale, then such balance of the--proceeas of sale, 
afteF-tleductions as in this-article provided, shall be paid to said o~Repealed. 

(UDC 2010, § 9.56; Ord. No. 67-281, § 5.87, 5-1-1967; Ord. No. 85-1544, § 34, 5-29-
1985) 

Sec. 34-106. - Procedure for redemption before sale. 

In accepting payment for removal and storage charges as pF0\4Ged in this article, after 
~efShfp--aRd-before sale, th&-f*}lice departmeAt shallgive-the-peFSGn-app~~ 
for the motor veh-iGle a receipt showi-ng the amount paid. The collections of each day 
shall be paid to the-city collector on or before the close of his or her office on the 
~F-the pur-pose of collecting redempt+on payment&;--isSHing receipts 
thefefGF and accOHR#ng for the proceeds tAereGf, the police department shall appoffit 
ooe or more-ef-tReif.--offisers or employees as impounding officers or employees as any 
others shall be to receive such payments, issue receipts therefor, and aGGOOAt--for-saiG 
proceeds, to the e:xclusi&n of all--ot-hef-Officers or employees. ,t., bond i·n-fa'+'Or of--tfle-.Gity 
~I of saiG-~Giolf!Gin§ officers, in the amount as designated in the 
discretion of the city cooocil shall be pFGViaed by the police department, subject to the 
appmva~e director o~ce as to its terms and its surety, and after execution-saitl 
eooG-&haU--be-deposited with the finance-department, division of the treas~JFY:-Repealed. 



(UDC 2010, § 9.57; Ord. No. 67-281, § 5.88, 5-1-1967; Ord. No. 85-1544, § 35, 5-29-
1985) 

Sec. 34-107.- Sale of unredeemed property required. 

All motor vehicles and other personal propefty impounded by the---pGJ.ice departme-At 
.pursuant to the provisions of this article and unredeemea-9.y-ewnSF-tflereGf.-for a perioEI 
~0 days, shall thereafter be sl::l-9ject to sa~e by the finanee-Gepartment,-4i-vision of the 
treasury to the highest bidaer for each or at public auction and the proceeds of said sale 
shall be applied first, to all removal and storage charges accumulateEI against each 
artiG!e-wl=l-icR-shal l be de.pesiteG-wi#!-the finance department, divisie-~e treasur-y,-ami 
the---Galance of said sum, if aAy, shall be de-posited witfl.-the finance director and shall be 
kept in a separate fund f.or a period of one year from the date of the receipt, and if at the 
enG-of saldyear the--f.Grmer owReF-ef said--pf0-p9ft-y--has--net-made satisfactoFY--f*Gof-..e.f 
slaim as heFeinaftef--previaed,-then--#le-balance of saiG-preseeds o.f sale shall be credited 
to-the-gefle ral fund-of--t:Ae-sit.y.:-Re pea led. 

(UDC 2010, § 9.58; Ord. No. 67-281, § 5.86, 5-1-1967; Ord. No. 85-1544, § 36, 5-29-
1985) 

Sec. 34-108. - Procedure for sale. 

On the first day of each menth the police department shall fo~ce 
Ge.paftment,--.aivi&ie-n of tl:!e treasury.,.......a--sopy of its official desGFiption aR€1---aH---Gther 
pertinent informatief1....w.h.i.y-be-reEtUiFed by-the-fi-nance department concerning each 
motor vehi.cle or other personal property which has been irnpeunded under---4Ae 
provisions of th is-ar:tiGie-aAd-heiG-feF-a-peF-ieEk}f 30 days-u-nredeemed by its ewner, and 
tAefeafter at suGh-ifltervals as the finance department may det-efffii-ne, public sale shall 
be held as hereinafter required , but immediately before-the actual making of any sales, 
the-tiAaRGe--tii-FeGtoF-SRaJ.I--s.OOmit---rn&--ef--Ae.r-list to the-police Elepartment of pmperties to 
be--setd, for the e~m.ffiation of any impounded articles redeemed and retufned to theif 
owners but incluaed within the published advertisement for sale, af\€1..-i.mmediately after 
said sale,the finance Elepartment shall report to the-police department a complete list of 
aJ.I.....t-he property solG,--i-AGtOOi-ng the sale pr i ce;--a~fl.arges as herein proviaOO--aRG-the 
9alance,-if-an.y,-available to the OWAef-;-Repealed. 

(UDC 2010, § 9.59; Ord. No. 67-281, § 5.85, 5-1-1967; Ord. No. 85-1544, § 37, 5-29-
1985) 

Sec. 34-1 09. - Advertisement of sale. 

WAenever the director of finance, under his or her direction, shall decide to o~r 
iffi.p&unaeG-properties for sale, he shai~&R said s~e at least once in the city's official 
-newspaper, at least five days before said sai~Gh publication shall briefly de&Gfi.be-the 
.property and , wt:lere motor vehicles are to be sold, shall give the manufacturer's name, 
model and motor numGef:-Repealed. 

(UDC 2010, § 9.60; Ord. No. 67-281, § 5.90, 5-1-1967; Ord. No. 85-1544, § 38,5-29-
1985) 



Sec. 34-110. - Appeal. 

Afly-aweal from th~G-publicatiens costs, if any have been assessee 
by the police department, shall be to the city council. Repealed. 

(UDC 2010, § 9.61; Ord. No. 67-281, § 5.87, 5-1-1967) 

Sees. 34-111-34-130.- Reserved. 

Section 6. That Chapter 34, Article V - Arterial Street Improvements Impact Fee remain 
unchanged; these sections are illustrated in Exhibit B. 

Section 7. This Ordinance shall take effect and be in full force after passage and approval. 

Section 8. That all ordinances or parts of ordinances in conflict with this ordinance are 
hereby repealed. 

READ FOR THE FIRST TIME: 

READ FOR THE SECOND TIME AND PASSED: 

Mayor Jeff Davis 

Approved this ___ day of _ ___ ~ 2016. 

ATTEST: 

Patricia Ledford, City Clerk 
City of Belton, Missouri 

STATE OF MISSOURI ) 
CITY OF BELTON ) SS 
COUNTY OF CASS ) 

Mayor Jeff Davis 



I, Patricia A. Ledford, City Clerk, do hereby certify that I have been duly appointed City Clerk of 
the City of Belton and that the foregoing ordinance was regularly introduced for first reading at a 
meeting of the City Council held on the __ day of , 2016, and thereafter 
adopted as Ordinance No. 2016-_ _ of the City of Belton, Missouri, at a regular meeting of 
the City Council held on the __ day of , 2016, after the second reading 
thereof by the following vote, to-wit: 

AYES: 

NOES: 

ABSENT: 

COUNCILMEN: 

COUNCILMEN: 

COUNCILMEN: 

Patricia A. Ledford, City Clerk 
of the City of Belton, Missouri 



Exhibit A 

Code of Ordinances, Belton, Missouri 

Chapter 19- STREETS, SIDEWALKS, 
RIGHTS-OF-WAY AND OTHER 
PUBLIC PLACESw 

ARTICLE I. -IN GENERAL ...................................................................................................................... s 

Sec. 19-1. -Obstructing public ways. [repealed] .............................................................................. s 

Sec. 19-2.- Obstructing drainage facilities. [repealed] ......... .. ........................ ................................. s 

Sec. 19-3.- Foliage encroaching upon right-of-way; city authorized to remedy. [repealed] ...... s 

Sec. 19-4.- Notice of intent to trim or remove. [repealed] ................ ........ ..... ........... ....... ....... .. .... .. G 

Sec. 19-5. - Requirements for private driveways along certain roads and streets. [repealed] .. G 

Sec. 19-6.- Use of skateboards and other like instruments; limitation, penalty for violation. 
[repealed] ......... ........ ... ..... ... ........ ....................... ..... ... .............. ........... ..... ... .... ..... ........... ........... .... .......... G 

Sec. 19-7.- Dumping prohibited. [repealed] .. ..................... ............ ...... ......................... ...... .............. ? 

Sees. 19-8-19-32.- Reserved ............................................................................................................ ? 

ARTICLE II. - ABANDONED VEHICLES AND OTHER PERSONAL PROPERTY121 ...................... 8 

Sec. 19-33. -Definitions ....................................................................................................................... 8 

Sec. 19-34.- Authority to remove and store generally; cost of removal and storage ................. s 

Sec. 19-35. - Enumeration of circumstances authorizing removal from streets and highways. 9 

Sec. 19-36. - Notice to owner of removed vehicle . ............................................................... ........... 9 

Sec. 19-37.- Notice to state when vehicle owner unknown . ........................................................ 10 

Sec. 19-38. - Redemption before sale authorized; owner may claim proceeds of sale ........... 10 

Sec. 19-39.- Procedure for redemption before sale ...................................................................... 10 

Sec. 19-40. - Sale of unredeemed property required . .......................................... .. ....................... 10 

Sec. 19-41. - Procedure for sale . ...................................................................................................... 11 

Sec. 19-42. - Advertisement of sale . .......... ...................................................................................... 11 

Sec. 19-43.- Appeal ........................................................................................................................... 11 

ARTICLE Ill. -IN GENERAL .................................................................................................................. 12 
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Sec. 19-101.- Definitions . .................................................................................................................. 12 

Sec 19-102. - Design criteria, construction specifications, and standard details ..................... 16 

Sec. 19-103.- Cost-share program for sidewalks, curb and gutter and driveway culverts ..... 16 

Sec. 19-104.- Public right-of-way in general. ................................................................................. 17 

Sec. 19-105. - Requirements for private driveways along certain roads and streets ............... 17 

Sec. 19-106.- Construction of sidewalks . ....................................................................................... 17 

Sec. 19-107.- Maintenance of sidewalks ........................................................................................ 17 

Sec. 19-108.- Inspections and repair of sidewalks . ...................................................................... 18 

Sec. 19-109. - Use of public right-of-way and other publ ic places . ............................................. 18 

Sec. 19-110.- Prohibition of signs in public right-of-way . ............................................................. 18 

ARTICLE IV. -OBSTRUCTIONS, ENCROACHMENTS, BARRIERES, CLEANING, AND 
MANAGEMENT ........................................................................................................................................ 19 

Sec. 19-111. - Obstructions prohibited; exceptions for merchants, etc . ..................................... 19 

Sec. 19-112. - Obstructing drainage facilities . ................................................................................ 19 

Sec. 19-113.- Water over public sidewalks .................................................................................... 19 

Sec 19-114.- Playing in the Streets ................................................................................................. 19 

Sec 19-115. - Use of skateboards or other like instruments; limitation penalty for violation ... 19 

Sec. 19-116.- Trimming trees and vegetation along streets and sidewalks .............................. 20 

Sec. 19-117.- Right of utility providers to trim trees, shrubs ............................................ c . .......... 20 

Sec. 19-118. -Yard wastes: leaves, grass clippings, yard and garden vegetation, and trees . 
............................................................................... ................... .... ........................................................... 20 

Sec. 19-119. - Dumping prohibited . .................................................................................................. 20 

Sec. 19-120.- Lawn sprinkler system .............................................................................................. 21 

Sec. 19-121. - Reference to other related chapters .. ..................................................................... 21 

ARTICLE V.- RIGHT-OF-WAY MANAGEMENT, USE, CONSTRUCTION, 
RECONSTRUCTION, IMPROVEMENTS AND REPAIRS; PERMIT/INPSECTION 
REQUIREMENTS ..................................................................................................................................... 22 

DIVISION 1.- RIGHT-OF-WAY GENERALLY ................................................................................ 22 

Sec. 19-122. - Purpose and declaration of policy ....................................................................... 22 

DIVISION 2. - RIGHT-OF-WAY ADMINISTRATION AND AUTHORITY .................................... 22 

Sec. 19-123. -City Engineer ... .. ......... .. .......................................................................................... 22 

Sec. 19-124.- Public Works Committee . .................................................................. ................. .. 22 

DIVISION 3. - RIGHT-OF-WAY SERVICE PROVIDER REGISTRATION ................................. 23 

Sec. 19-125. - Persons who must register . ................................................................................. 23 
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Sec. 19-126.- Service provider registration . ...... .......................... .. .. .... .. .. .... ............ .. ................. 23 

Sec. 19-127.- Registration requirements .................................................................................... 23 

Sec. 19-128.- Transferability ............. ............................... ........ ........ ...... .. ........ .. ............. ............ .. 25 

DIVISION 4.- RIGHT-OF-WAY PERMITS .... .......... ....... .... ................ ................................. .......... .. 25 

Sec. 19-129.- Permits required . ........ .... .... ................................................................. ................ .. 25 

Sec. 19-130. - Permit form . ............. .. .. ................ .. .... .. ... ....... ............. ...... .......... .... .. .. .. .. ............. .. . 25 

Sec. 19-131 . - Permit fees . .. .. ................ ......... .................. .. .. .. .. .. .... .. .... ..... ... ..... ........ ....... .. .. .. ....... 27 

Sec. 19-132. - Permit conditions . ........................................ ...................... .................................. ... 28 

Sec. 19-133. - Permit non-transferable ................... .................. .... ............ .......... ...... ................... 32 

Sec. 19-134.- Permit validity .................................................................. ....................................... 32 

Sec. 19-135. - Permit displayed .. .. .......... .... .. .... ............. .. ...... ....... ........... .. .......... .......... .... ........ .. 33 

Sec. 19-136.- Completed work .......... .......... .. .. ...... .... .................... ............. ... ............................... 33 

Sec. 19-137. - Inspection . ........................................... ........ .................................................... ....... 33 

Sec. 19-138.- Permit denial . ..... .. .......... .. ........................................................... .......... ................. 34 

Sec. 19-139. - Emergency work .................................................................................................... 35 

Sec. 19-140. - Permit exemptions ................................................................................................. 36 

DIVISION 5.- RIGHT-OF-WAY USE AND FACILITY LOCATIONS ........................................... 36 

Sec. 19-141.- Use of right-of-way-Generally . ................. .......... ...... .... ...... ............. ......... ...... .. . 36 

Sec. 19-142. -Sale, transfer, lease or sublease of facilities ..................................................... 37 

Sec. 19-143. - Facility corridors ............... .. ............................... ................ ..................................... 38 

Sec. 19-144. - Conduits .................................................................................................................. 38 

Sec. 19-145.- Coordination ........ ..... ... ............. ....... ........................... ..... ................ ... ........ ............ 38 

Sec. 19-146. - Facility relocation ................................. .................................................................. 38 

Sec. 19-147.- Unused and abandoned facilities ........................................................................ 39 

Sec. 19-148.- Facilities and vacation of right-of-way . .... ............ .. .. ........ .. .. ......... ......... ......... .. .. 40 

DIVISION 6.- RIGHT-OF-WAY TRAFFIC CONTROL AND STREET CLOSURES ................ .40 

Sec. 19-149. - Traffic control. ....... ................................................ ......................................... ........ 40 

Sec. 19-150.- Notice ofclosure ......... ................ ..... .. ......................................... ........................... 41 

Sec. 19-151. - Coordination .......................................................................................................... .41 

Sec. 19-152. - Traffic control plan ................................................................................................ .41 

DIVISION 7. - RIGHT-OF-WAY EXCAVATION PROCEDURES ................................................. 41 

Sec. 19-153. - Location of existing facilities . ............ ........ ............... ........................... ................ .41 

Sec. 19-154.- Service Provider and/or ROW-user responsibi lities ................................ ....... .. 41 
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Sec. 19-155. -Standard of work . ............................................................. .. ........................ ....... .. .. 42 

Sec. 19-156.- Restoration . ......................................................................................................... .. . 42 

Sec. 19-157.- Failure to restore . ...................... ............................................................................ 43 

Sec. 19-158.- Guarantee of restoration . ...................................................................................... 43 

Sec. 19-159.- Notice and inspection . ................................................................ .......................... 44 

DIVISION 8. - RIGHT-OF-WAY APPEALS OR WAIVERS ........ .................. .... ........... .......... ........ 44 

Sec. 19-160. -Appeals ................................................................................................................... 44 

Sec. 19-161. -Actions on appeal to City Council. ...................................................................... 45 

DIVISION 9. - RIGHT-OF-WAY INSURANCE, BONDING AND LIABILITY ............................. .45 

Sec. 19-162. -Insurance ................................................... ................................... .. .. ...... .. .. .. .......... 45 

Sec. 19-163.- Bonding ..... ............ .. .. .. .. ........... .. .. .......... .. ......... .. .................. .. ................ .. .. ............ 46 

Sec. 19-164. -lndemnification ....................................................................................................... 47 

Sec. 19-165. - Indemnification for contractual or economic loss damages ............................ 47 

Sec. 19-166. -Indemnification for damage to facilities .............................................................. 48 

Sec. 19-167. -Other Agreements- Satisfaction of this article . .............................................. .48 

Article VI.- RIGHT-OF-WAY VIOLATIONS AND PENALTIES ...... ..... .. .. ...... .. .. .. .. .. .. .. .. .. .. .. .. .. ........ .48 

Sec. 19-168.- Violation ......................................... .. ....................................... ........................ .. .. ........ 48 

Sec. 19-169.- Revocation of permits . .............................................................................................. 49 

Sec. 19-170.- Penalty . .................... ................................................................................................... 50 

Article VII . - RIGHT-OF-WAY OTHER RIGHTS AND LAWS ...................... ................................. .... so 

Sec. 19-171 . - Federal, State and City Jurisdiction ........................................................................ so 

Sec. 19-172.- City's fa ilure to enforce . .................................................................... ........................ 50 

Sec. 19-173. - Reservation of rights ... ........................................... ....................................... ............ so 

Article VIII.- VACATING PUBLIC WAYS .................................................. , ......................................... 52 

Sec.~ 19-174.- Petition required . .............................................................................. , ............. 52 

Sec.~ 19-175.- Hearing on petition .. ....................................................................................... 52 

Sec. ~ 19-176. - Action on petition ............... .. ........................................................................... 52 

Sec. ~ 19-177. - Reverter . .......................................................................................................... 52 

Article IX. -ACCESS MANAGEMENT PLAN .. .. .. ........ ....................... ................................................. 53 

Footnotes: 

--- (1) ---
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State Law reference- State highway system, RSMo 227.01 0; establishment and vacation of roads, 
public roads generally, RSMo 228 010 et seq .; private roads, RSMo 228.342 et seq.; construction and 
regulation of public roads, RSMo 229 010 et seq ; permits to move buildings across roads, RSMo 
229 230 et seq.; railroad, road, and street crossings, RSMo 229.380 et seq .; removal of plants from 
highways and roadways prohibited, RSMo 229.475 et seq.; maintenance of public roads, RSMo 231 .010 
et seq.; procedure for vacation of city streets, RSMo 71 .240; streets in subdivisions outside corporate 
limits of city, RSMo 71 .270; annual municipal appropriations for construction and repair of public roads, 
RSMo 71 .340; sidewalk wheelchair ramps, RSMo 71 365; authority for ordinances requiring conspicuous 
posting of street addresses for fire protection and emergency services purposes, RSMo 67 318; control of 
streets and sidewalks, RSMo 77.520. 

ARTICLE I. -IN GENERAL 

Sec. 19-1.- Obstructing public ways. (repealed] 
No-J)efSGA-St:lall-l'lla~r-eFeG\-Idf*»l-81'1}'-fll:llillic;.waY-GF-fla&&ageWay..to-any-bulleiAg-aA-GiilslruGtiof'H:lf 

aRy typeHJrovleeG,II'Ial-lhis-seGiioA-shaii-Aol-prevenl-lhe-dul.y-aulnortz-ed-or-r-equired-plaGing..of-tempofaFY 
barfiers-or-wamiRg-sigRs.fer-the-~uFI'>Else-e~-safeguareing lf:le-J)ul:lliac Repealed. 

(Code 1976, § 19-1; Ord. No. 67-308, § 6.63, 8-31-1967) 

Sec. 19-2.- Obstructing drainage facilities. [repealed] 
(a}-1 hal be-1Jnlawful- feF-aRHefSG!l--lG--altef;---(:haRge-ar--olilsiFI:IGHRY- dFaiRaga-fasllit , IAGiuEiing 

detention-or-retentioA-poFiflSrG!Jivefls,inlakes,GYFiil , ei&.;-Withoul-~rioHJppraval-of-the-Gil.y-eAgiReer.., 

itl·)-11.-sl'lall-be-uAlawful-feHJny..&wAar.-oF-Gooupier--4-feal-prope«y-abl:ll!iRg-ally-stfeel-or-roadway-ta-plase 
er-allew-to-13e--fll laeea-GHJIIeweEI-to-remaiA-Wilnin-aA~r-ainage-Oitsh-aCilje inlR~id-6tr-eat-ar--roadway 
aAy-l r.asf:l;-juAk;-4ear-is-oHJny-oll'ler-material-wRiGI"I-wouiEI-impede-oHestfiGHhe-flow-of..watel'-tnrough 
aFifl-alon~r.sinage-GitGR-adjolnlf'I9-Sald-oll'e8!-GF-roadway, 

(.s)-lt-shall-be-uAiawfl:ll-feHJny-ewneF-OHJGGUflier-Gf-fea!-pr.epeFty-to-alteF;-Gflange-eJ:-GbstHffiklf-ji)eHniklr. 
allow-lhe-sont iAweEI-alteFalio~l:langiA§o-EJF-Gbstrustioll-tlf.aAy-eiFaiRage-raGilily,-inGIIdein~etenlieA-GF 
retef.lt le~A~Iver-tS;-iAtakes,Gwr-Gs,e!&-;--Wllhowl-pFiGHJpprovai-c*tAe-Gity-eR§IAee,;. 

(~ AY-Jlel'SQA-.sElAViGieG-ef-llielalfRg l:le-pr-a.visieAs-Gf-IJ:lis-sectioA-shall-be--suliljeGI--Ia.--a--liAe-noHo 
eXGeeCii-$-200-.0G;-lA-aEielitiM..fo-any·oout:t-oosls-assesselh Repealed. 

(Code 1976, § 19-2; Ord. No. 78-984, §§ 1, 2, 3-27-1979; Ord. No. 88-1857, § 1, 12-13-1988) 

Sec. 19-3.- Foliage encroaching upon right-of-way; city authorized to 
remedy. [repealed] 

MY"-{IWAeF;---Ies&ee-ef--GGGUpaAI,--GF-8Ay--ageAI.,.-se;:vaA , :epreseRtative--or--emp leyee-a~Ay-suGR 
ewAef;-lessee-oF-GGGI:IpaAl;--haviAg-oontrel-oHmy-le , pieGe-&f-laAG;-aF-aA~t:t-o~Ry-lot , l'lall-at-hi&-.eF 
l:ler-.ewn-sesl-aAEi-ellpeAse-be-r~spoAsible-for-vimmifl!it;-SUbjeGt--t~l'le-leA'!'Is-ef-tnis-seGiisn. J:lateveF 
poftiaA-GHre&S;-fledge&;-SimJGs-all(l-..{»l=lef-VefielatiGA--looated-oA-swGA-IGI-er-fJie~f-laRel-exteFifl-oveF 
pt~bli&-&tr-eet,--alley,street-right-ef-way-oF-alley-figl'lt-of-way , iaewalk-GF-Gtl:let-pubi iG-fllaOOo-S~:~sfl;)aFties 
shafl,--al neir- own-oost-aAei-G*fleASe;-IFim-veF!iGally-all uGh-VegetffiiOA-8bl:llliA!}-8-PUiillis--sideWalk--to--be 
eveA-YJiiR-t~dewalk!s-eEJ§e,;!Ad shall IFim s~:~GMFee-limbs te at least- 1-3---feet-six-lllGhes-aOOve-I-Re 
publie-street,alle , slr-eet- r-igRklf-way--oF-alley-figlll-of-way;-&iCilewalk-;-er- lRef-tlHblis-plase;-&G-that-lhe 
limbs-will-A€> · Rler:fel'e>wltl'l-pef'SeAs-~oJs i l'lg-t he-pwblia-way~lty-per-seAnel--ma y.-IFiA'l;---{>UI-;-and;-iHleGessaty, 
remeve-treeS;-Iledges.sl:lrub&-aAEkllt.lef.Vegetal:ion-:-oi'-J*)FtioR&--IR8f&Gf,§r.ewl~efi-GF-GVeF-any-pwbliG 
streel;-alley, siFee FigFII-ef-way-oF-alley--figRI-of.way,sidewalk-eF-etheF-pl:lblis-plase-wlthiA-lRe-Gily-wlliGh 
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reEI.,aetHJF-impair neoossar.y- slgl'll- distanGe- FeEJ"'Irement.s--a ·AierseG!lentHJF-iA-GasetHJf-f:lardslllf'l~ 
Repealed. 

(Code 1976, § 19-3; Ord. No. 83-1347, § 1, 4-26-1983; Ord. No. 2009-3520, § 4, 2-24-2009) 

Sec. 19-4. - Notice of intent to trim or remove. [repealed] 
WherraAy-suet:J-intefler.ing--ar-enGF-eaeh ing--tree&;--hedges,sl:lnJb!HI~Iher aliage-aFe---PaFI--ef 

r~sidenl ial-yar4-~eR-whiGh4he-hameewAel'-lives,Gi l-y-('ler:&annel..shall-leava.wFitleR-RetiatKJf-tl:!e~ntenl4e 
Yifl'l;--GIII-eHemf)ve-feliage-aHeasi-We-weFkiR~fh*l.vaAG&-eki.IGIHfimm~Ui~Hemf)val-as 
pr.ovided-fel'-l'lereir.Holewever.,-41:1e.fail"'re-te-pFavlde..s"'eh-natiGe-shall-nat-make-lt-Je-sily-ar:-any-ef-its-agents 
eF-empleyees-eivilly-ef'.Grim nally-liaele-faf'.tt-Je-failur-e-tG-ablde-ey-ll-le-terms-f:leree . Repealed. 

(Code 1976, § 19-4; Ord. No. 83-1347, § 1, 4-26-1983; Ord. No. 2009-3520, § 2, 2-24-2009) 

Sec. 19-5.- Requirements for private driveways along certain roads and 
streets. [repealed] 
(a~-S.,('leFVIsie e~epartmeRt-ef-pl:lbli werks~pl:lalis-warko-diFeG!ar,--Gity-englneer,--or-ether 

eml')leyee-designated-ay l=le-sity-maAage sl-lall · nspe«*--lf:le-oonstrusliefl-9~11-dFiveways-t~nsure 
GGII'If'llial'IOO-'Hill:l---4tte-late&!--fevisiE!A---ef-.41:1e sily's O~A--aAEI Cen~A--Mafil:lal. Befere 
imprevemeffis-afe-GGmplete--witfliA-11-18-illMiG-figf:lklf-way,-a----R§RI-Gf-wa>f-(3em~ll-mtlsl-tle--i&sued-ey 
ll:l&-eng iAeer-iA!Tdivisie~ll-per-sens-andi-GGntrasfeFS-WI:Ie-are-engage€1-iR-tt-le-busineslH!f--wer. ·n-tl:le 
r-i!:JI-1Hlf-way-shall-be-Fe£!bliFe~e-pesl-a-$2Qo,.QG-6asl:l-tleAG-.-AII-figl:ll-ef-way-per-mi~~,~ire-a-$5,Qg 
3Jlll lioalieA ee,...Af.kJitieAai~GaVatien-reqt,JlrerneAis-aF&-.o!,!l lineG-iA-IRe-lJAified-OeveleflR'I6fli-Ge4e, 
et.la-ptef-34.;-a Flisle-111, 

(~MaiRl&r~aflo&.-+l:le-ewneF-<>~ha-p~ofler-ly-ser-veG-I,)y-a-c4r~veway-is-r~flGASil:lle-fer-th mail'ltenanse 
al'ld-safekeel')iRg--el-the-driveway-wilhifl-the--pweliG-figl:\1-of-way,--Any-.swGil-Gr~veway--el'-eAimnGe 
sGA£1~:~iHhakGI Iapses,slegs-Ell'-Giher.wi£e-falls--ifl-lts-pur.pese-&l:la iJ.-be...fe.palr-ed-eHeplasaG-wlll:liA--a 
r:easenael ime-aftel'-6wGh-faill:lr-e-by-ll:le-propeFt~neHJf-GIAeF-feSfJGASible-peF6@~ 

{G-)---V-lelatieFtr-aaatement-c-+he-vielatien-er...this-seG!ieA-is-.fwAAeHieelar.ed-l.e-ee-a-pueliG--RI:IiS,:tl'lCIHJ!,Jl:ljest 
te-a9atement-as-proviaefl..in-lflis-Geae-ana-s!ate-laW,..:Repealed. 

(Code 1976, § 19-5; Ord. No. 85-1550, §§ 1, 2, 6-13-1985; Ord. No. 89-1952, § 1, 12-19-1989; 
Ord. No. 2015-4139, § 3, 10-27-2015) 

Sec. 19-6.- Use of skateboards and other like instruments; limitation, 
penalty for violation. [repealed] 
~~~-erm-defiAefh--~F-lA&-J*l~Ses-ef-tt.lis-seslie • ltle-te-m:t-%katebearo-er--etl:lef-llke-il'lstrument!!-shall 

be-aeeffied-te-refer- e-aAy-AeR-moter.iz-ed-instrument, useG-l.e-tmnspeFI-peFSens-Gy-means-ekvl:leel&; 
r.allers,et&.-;-propeUed-selely-by l:!e-for£e-ef-it riaer--aRa-~al Ao iAGiblde-aAy-wa§eA-Gr-ell:leH!eviae 
AG! SG flFGJ')611ed. 

~b)-~-et.lleiled-lfi-BbJsiness-41slFists.-Na-per-sen-sna lk.ise,efJ8mle-.or-per-mit-the-tJSe-eF-eflemlieA-ef-any 
skateboal'd-er-like-iASirumen!-oR-aRy--sidewalk-;--s\ree!,par-kiAg-loh--GF--ett-ler-publiG-plaGe-iA--aRy 
oosiAess-GislfiG!-irHAe-Git-y-as-Get8fmiAeEi-tly.-I.Ae-tily-l9FliAg-ordinaAse-maf};--as-the-same-may-new 
e-~isl-ar-as-ll-may-9e-ameAded-te-9e-fr-em-tima-t&tim&. 

(s) Permitted;-wl'lere: exaefJIIGns.-+tle-tJse--ef-aRy--skateooaro-el'--etl'lar-like-instrumeFI!-aiHiefined-iA 
subseotioo-(-at-et-tJ:Jis--sestiell~is-Rerel:IHBFffi i!terl-oR-all-etl:ieF-Giaewa lk-s;-sLFeets.-and-etl:lef-i*!bliG 
way witt:li tlie-€ily;--e)(GeJ:>I--state-o eder.al-1:\igl:lways-er.--etl:leH>tr-eet Glassifiea-as--ar:tefial--eF 
ool lecter-61feel&-eR-tl:le-a!ty-lGAIAg-mafli-flFOviGe9;-flewaveF;-Ihal-aAy-per.GGR-WI-la-snal~se,-epeFale 
Gfi3ermit-ta-be-bl-sea-aF-GJi)erated, <my--skateeaare-o llke-instrwmenl:-oA-any-street,-siaewalk;-pa.rkin!iJ 
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lol,..el<r.;-shall-d~sa-iA-a-Garef!JI-aAEI-prooeAI-maAAer-se-as-Ael-te-eawse-e!0-00-likely- G-Gawse-daAger­
lG-aAy-per.sorl-QF pFGpeFl 

(Q: ¥ ieldiA§-ri§hl-ef-way,et&.-+he-wser--ef-.any ueh-sk-atel:laam-er- like-ins!R:Jmefl shall-give-way-te-any 
!*ldest Fian;-matar-vehh,:; le;-9isysiEK~r--aAy..atJ:Ie!O-use!O-Of-tl:!e-saia-sieewal k,.-streetof<)arkiA!:J-lal;-el<r.;-aAEl 
shalkla inteffere--wllA-II:le-prap&I'-US&-ef-ll:!e-p!Jblie-way-by-aAy-Gii'IEH'--J*li'&GI'h-SIJGI:H.iseHI:lall-furt~r 
obey-all-tr-affis-laws-am.l-ereinanses-applisaele-ta-peeestr+ans-o!O-Vehisles-ah:!ll-times.: 

(lij~Aally-far- ielaUa~er:y-persOR-OOAvlslee-akl-vialallaA-*-aAy-pr-avisiei'I-GHI:!is-sesliaA-sflall-be 
pwnisneG-by-a lA~f:..Ret-mer:e-tl'lafl-$2&.-0G..or- -y-irnpoundiA!ij-Gf-sush-peF&eff&-sk:ateeoaHi-G!O-OII:ler 
like-iAslrumeAI-feF----a--f*!rieG41aHe--ex~ee-9Q-day&;--ef---by-any--oomblflatiGA-II:lef~Rii--th8-61'lief-ef 
poliGe--GF-GffiseHlesit~nated-Gy-l:li e · er--may-iR'lpol.lAd-suGI:I er.sa~s-sk:atelxlaFd-oF-Otl:ler-llke 
iA-StrumeAI4:1Rifl-the--vialatiaA-£1laf@9EI---ls-aeter-mlneG-by---ll-le-GGUI't---af-oompetenl-jurisaie!i&Ao--Repealed. 

(Code 1976, § 19-6; Ord. No. 89-1897, §§ 1-5, 6-6-1989) 

Sec. 19-7.- Dumping prohibited. [repealed] 
(-a e-pe~sefl-6t:Jall lH'Ap-e epas l -r-saYse--lHe--GwmJ01ed-GF-deposited- aAy-SiFt.-§ravel;--fu9bisll; 

leaves or ether debris---ffiGk>diFif};----lwt--ool-llmtl~ml3er, papa~ll;----Gansmle er metai----IA-aAy­
street.r~gl11-ef-way,gutterrstorm-sewer,wateAA~ay-or-dr-aiAa!:Jeway-,--E:r-asion-of eil-whisl1-fiaws-enla 
aAy-slHl , Fi!:JRI-Gf-way;-gutter-, ter-m- sewer, waterway · r--draiAageway-fr-am- pr-apeFty--t:>efer- 0f 

a~r~n~str-!JsliaA-shall-be-GeAsia6-FeEI--as-ileposil iRg--diFI,--gravel--oF-Gll:leF-GOAstr-IJGiiefHieaFis.:-

(9-)---l.f-I:JpeA-ffispe£1ieFI--9y-tJ:Ie---9HileiAft-iAspeetoF;--4iFeeler-e~91iG--waFk&-er-eAy-ef-!t:leiF--Eiesignatee 
r.epr-esentatlveS;-it-i!Kletermineel--lnal-tlifl.,-gravel;-~t~a13ish~eaves---or-oll'ler--eebr.ls-has-been-el~mpea--oF 
GepOSiled-iH-aAy---slreel;--figi'lt--Gf:..Way.,--gHlle;,&le~we~aterway-91'--Grainage-way-iA--ViOialleA-Gf 
ll:le-iJr-GvisioRs-af-this-sestie~~r-sl:le-shall-then--nelify-the-r-esJ')onsible-perm iUee-and---give-a--feur­
ReiJ~Fied-te-make-ll'le--affeeled-aFea-fr-ee-aAe-sleaF-O saiG--Eiifl.;--gr.avel--aF---tlebFiHf-ll'l elly!s 
Fepre&eAia live-sAAel-Ge leFI'Tl iAe-wl'l lshi'Jer-miUee-is-r-e.speAsibla-feF-GieaAiR!:J-!Re-slreet!s-fig RI-el-way, 
ll'le4eveleper-Gf-tl'le-land-shall-be-given--feuF-t-laur~neliGe-le-make-the-affeeled--i!r-ea-fr-ee-of-saiG-tl irl; 
!:Jr-avel-er-Ga>Fi . ~ilhin-the-fewr-l'lel.lr-periec:l-the-saiG-ar-ea ·!Hial-sleaf;---lf:le-9ifeete!O-Eif:..publis-war-k:s 
ar-his-aF-i:le-F--GesigAate-rl-'la'f-awlt:leri~f:le-sily-le-lake-f:lesessary-asijeR-kl-sJeaA-Wp-4~it:!--aFea-aREI 
assess----all-et:lariJas----al-aA-Gs!ablisl:leG-I-laur~y-rale,bul----in---ne----sase-will-th8-61-larijes-be-less----tl:!aA-lwe 
t:leur-s-fer-labaF;--matel'ials-aAc:l·equipmeAt~ 

(£)- l=he-eimsler- -f-pHbliG-.-weFks-shall-pfoviae-a--fee-str-~c~sture-fm=--st:lar-ges--t Be-assessea-fer-eleaAup 
Fequifetl---b~Ae-J}efmiltee--shall-be-give~ys--te-maKe paymeAH~ly---feF--afly 
oosls-inswrreG-Ie-make-GieaAIJp,---IR-ll'le--even lne;;ermiHee-®e&-Ral-make-payment-wi~~iA-ll-le--3G 
aay£,--aiH:;asts,-iAGiudlr~~dminislrat.ive-GestS,.wil l-be-assesse€1-.JRepealed. 

(Code 1976, § 19-7; Ord. No. 98-2576, § 1, 10-27-1998) 

Sees. 19-8-19-32.- Reserved. 
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ARTICLE II. -ABANDONED VEHICLES AND OTHER PERSONAL 
PROPERTYI!I 

Footnotes: 

- (2) -

State Law reference- Uniform Disposition of Unclaimed Property Act, RSMo 447.500 et seq .; removal 
of abandoned motor vehicles on public property, RSMo 304 155; removal and disposition of vehicles left 
unattended or improperly parked on private property, RSMo 304.157; abandonment of motor vehicles 
prohibited, RSMo 577.080; authority of municipality to remove derelict vehicles as nuisance, RSMo 
67.398; possession of derelict vehicles as public nuisance, RSMo 82.291 . 

Sec. 19-33.- Definitions. 
The following words, terms and phrases, when used in this article, shall have the meanings ascribed 

to them in this section, except where the context clearly indicates a different meaning: 

Street or highway means the entire width between the right-of-way lines of every way publicly 
maintained when any part thereof is open to the use of the public for purposes of vehicular travel. 

Vehicle means every device in, upon, or by which any person or property is or may be transported, 
hauled or drawn upon a highway or street, including, but not limited to, trailers and mobile homes, 
excepting devices moved by human power or used exclusively upon stationary rails or tracks. 

(Code I976, § I9-50; Ord. No. 79-I004, §I, 6-26-I979) 

Sec. 19-34.- Authority to remove and store generally; cost of removal and 
storage. 
(a) The police department is hereby authorized in its discretion, in addition to any penalty that may be 

provided therefor, to remove any stolen, wrecked or abandoned motor vehicle or any other vehicle 
parked in violation of any provision of this Code or other personal property found upon any public 
street or other public property in the city and shall keep the same in its custody and control at such 
place as may be designated by said police department until redeemed by the owner thereof, as 
hereinafter provided; and all such stolen, wrecked or abandoned motor vehicles or other personal 
property which now is in the possession and custody of said police department or which may 
hereafter come into its possession shall be subject to the actual cost of removal or tow-in from the 
public place, and a storage charge cost per day in the amount provided in the city schedule of fees 
and charges as long as the same is in the possession and custody of said department or the city. 

(b) The storage charge is limited to the charge for storage by the city and does not apply to storage by 
any private tow agency duly authorized by the city to provide tow services to vehicles which may be 
impounded by authority of the city. 

(Code I976, § I9-52; Ord. No. 68-338, §I, I-22-I968; Ord. No. 9I-2055, § I, 6-I1-1991) 

State Law reference- Municipal authority to remove abandoned motor vehicles on public 
property, RSMo 304.I55. 
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Sec. 19-35.- Enumeration of circumstances authorizing removal from 
streets and highways. 

Members of the police department are authorized to have removed at the owner's or occupier's 
expense a vehicle or other personal property from a street or highway to a garage, storage yard or other 
place of safety under the circumstances hereinafter enumerated: 

(1) When any vehicle is left unattended upon any bridge, street, viaduct or causeway, or in any 
tube or tunnel where such vehicle constitutes an obstruction to traffic. 

(2) When a vehicle upon a highway or street is so disabled as to constitute an obstruction to traffic 
and the person in charge of the vehicle is by reason of physical injury incapacitated to such an 
extent as to be unable to provide for its custody or removal . 

(3) When any vehicle is left unattended upon a street and is so parked illegally as to constitute a 
definite hazard or obstruction to the normal movement of traffic. 

(4) Upon the failure of the owner or operator of a vehicle left upon any street or highway to have 
same removed or caused to be removed from said street or highway upon the request of a 
police officer when said vehicle constitutes a definite hazard or obstruction to the normal 
movement of traffic upon said street or highway. 

(5) When a vehicle is parked on the streets in the same place continuously for 48 hours and a ticket 
summons has been affixed to the vehicle or presented to the owner or operator. 

(6) When the driver of any vehicle is taken into custody by the police department and such vehicle 
would thereby be left unattended upon a street. 

(7) When any vehicle is found being driven on the streets that is not in proper condition to be 
driven. 

(8) When any vehicle is found being on the street, and the driver, owner or person in charge of 
such vehicle, while driving or in charge of such vehicle, or while such vehicle was parked or 
stopped, has received a summons to answer to a charge against him or her for violation of a 
traffic ordinance, and such driver, owner or person in charge has failed to appear and answer to 
such charge within the specified time. 

(9) When any vehicle or personal property is directly interfering with the maintenance and care or 
the emergency use of the streets by any proper department of the city. 

(10) When a stolen, wrecked or abandoned motor vehicle or other personal property is found on a 
public street or highway. 

(11) When removal is necessary in the interest of public safety because of fire, flood, storm or other 
emergency reason. 

(Code I976, § I9-53; Ord. No. 67-281, § 5.85, 5-I-I967; Ord. No. 68-338, §I, 1-22-I968; Ord. 
No. 79-1004, § 2, 6-26-I979) 

Sec. 19-36.- Notice to owner of removed vehicle. 
Whenever an officer removes a vehicle from a street or highway as authorized in this article and the 

officer knows or is able to ascertain from the registration records in the vehicle the name and address of 
the owner thereof, such officer shall immediately give or cause to be given notice in writing to such owner 
of the fact of such removal and the reasons therefor and of the place to which such vehicle has been 
removed unless said owner is present at the time of towing. In the event any such vehicle is stored in a 
public garage, a copy of such notice shall be given to the proprietor of such garage. 

(Code I976, § I9-54; Ord. No. 68-338, §I, I-22-I968; Ord. No. 79-I004, § 3, 6-26-I979) 
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Sec. 19-37.- Notice to state when vehicle owner unknown. 
Whenever an officer removes a vehicle from a street under this article and does not know and is not 

able to ascertain the name of the owner, or for any other reason is unable to give the notice to the owner 
as hereinbefore provided, and in the event the vehicle is not returned to the owner within a period of ten 
days, then the officer shall immediately send or cause to be sent a written report of such removal by mail 
to the state department whose duty it is to register motor vehicles, and shall file a copy of such notice with 
the proprietor of any public garage in which the vehicle may be stored . Such notice shall include a 
complete description of the vehicle, the date, time and place from which removed, the reasons for such 
removal, and the name of the garage or place where the vehicle is stored. 

(Code 1976, § 19-55; Ord. No. 67-281 , § 5.85, 5-1-1967; Ord. No. 79-1004, § 4, 6-26-1979) 

State Law reference-- Report of towing to state highway patrol and notice to owner, RSMo 
304.155. 

Sec. 19-38.- Redemption before sale authorized; owner may claim 
proceeds of sale. 

Any person claiming to be the owner of any impounded property, as in this article provided, shall 
make written application therefor to the police department on forms furnished by the department of 
finance and shall furnish to said police department such additional proof as may be required to establish 
said ownership. If he or she shall present to said police department said proof of his or her ownership of 
said impounded property prior to the date of actual sale thereof pursuant to the provisions of this article, 
then the property itself shall be delivered to said owner under the conditions herein provided; but if said 
property has been sold, then said department shall endorse its findings of ownership with a copy of the 
written application addressed to the director of finance and said owner may present said application and 
findings to the director of finance and if presented within one year after said sale, then such balance of 
the proceeds of sale, after deductions as in this article provided, shall be paid to said owner. 

(Code 1976, § 19-56; Ord. No. 67-281 , § 5.87, 5-1-1967; Ord. No. 85-1544, § 34, 5-29-1985) 

Sec. 19-39.- Procedure for redemption before sale. 
In accepting payment for removal and storage charges as provided in the foregoing sections, after 

proof of ownership and before sale, the police department shall give the person applying for the motor 
vehicle a receipt showing the amount paid. The collections of each day shall be paid to the city collector 
on or before the close of his or her office on the following day. For the purpose of collecting redemption 
payments, issuing receipts therefor and accounting for the proceeds thereof, the police department shall 
appoint one or more of their officers or employees as impounding officers or employees as any others 
shall be to receive such payments , issue receipts therefor, and account for said proceeds, to the 
exclusion of all other officers or employees. A bond in favor of the city and covering all of said impounding 
officers, in the amount as designated in the discretion of the city council, shall be provided by the police 
department, subject to the approval of the director of finance as to its terms and its surety, and after 
execution said bond shall be deposited with the department of finance, division of the treasury. 

(Code 1976, § 19-57; Ord. No. 67-281, § 5.88, 5-1-1967; Ord. No. 85-1544, § 35, 5-29-1985) 

Sec. 19-40.- Sale of unredeemed property required. 
All motor vehicles and other personal property impounded by the police department pursuant to the 

provisions of this article and unredeemed by owner thereof for a period of 30 days shall thereafter be 
subject to sale by the department of finance, division of the treasury, to the highest bidder for each or at 
public auction and the proceeds of said sale shall be applied first to all removal and storage charges 
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accumulated against each article which shall be deposited with the department of finance, division of the 
treasury, and the balance of said sum , if any, shall be deposited with the finance director and shall be 
kept in a separate fund for a period of one year from the date of the receipt , and if at the end of said year 
the former owner of said property has not made satisfactory proof of claim as hereinafter provided, then 
the balance of said proceeds of sale shall be credited to the general fund of the city. 

(Code 1976, § 19-58; Ord. No. 67-281 , § 5.86, 5-1-1967; Ord. No. 85-1544, § 36, 5-29-1985) 

Sec. 19-41.- Procedure for sale. 
On the first day of each month the police department shall forward to the department of finance, 

division of the treasury, a copy of its official description and all other pertinent information which may be 
required by the department of finance concerning each motor vehicle or other personal property which 
has been impounded under the provisions of this article and held for a period of 30 days unredeemed by 
its owner, and thereafter at such interval as the department of finance may determine, public sale shall be 
held as hereinafter required, but immediately before the actual making of any sales, the finance director 
shall submit his or her list to the police department of properties to be sold, for the elimination of any 
impounded articles redeemed and returned to their owners but included within the published 
advertisement for sale, and immediately after said sale, the department of finance shall report to the 
police department a complete list of all the property sold, including the sale price, all charges as herein 
provided and the balance, if any, available to the owner. 

(Code 1976, § 19-59; Ord. No. 67-281 , § 5.85, 5-1-1967; Ord. No. 85-1544, § 37, 5-29-1985) 

Sec. 19-42.- Advertisement of sale. 
Whenever the director of finance, under his or her direction, shall decide to offer impounded 

properties for sale, he or she shall publish said sale at least once in a newspaper of general circulation 
within the city, at least five days before said sale. Such publication shall briefly describe the property and, 
where motor vehicles are to be sold, shall give the manufacturer's name, model and motor number. 

(Code 1976, § 19-60; Ord. No. 67-281 , § 5.90, 5-1-1967; Ord. No. 85-1544, § 38, 5-29-1985) 

Sec. 19-43.- Appeal. 
Any appeal from the removal , storage and publications costs , if any have been assessed by the 

police department, shall be to the city council. 

(Code 1976, § 19-61 ; Ord. No. 67-281 , § 5.87, 5-1-1967) 
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ARTICLE Ill. - IN GENERAL 

Sec. 19-101. - Definitions. 
The following words, terms, and phrases, when used in this Chapter, shall have the meanings given to 

them in this section, except where context clearly indicates a different meaning: 

Abandoned equipment or facilities means any equipment, materials, apparatuses, devices or facilities 

that are: 

1. Declared abandoned by the owner of such equipment or facilities; 
2. No longer in active use, physically disconnected from a portion of the operating facility or any 

other; or 
3. Facility that is in use or in service, and no longer capable of being used for the same or similar 

purpose for which the equipment, apparatuses or facilities were installed. 

Adjoining property owner means a person owning or legally occupying any land abutting a public 

right-of-way. 

Applicant means any person requesting permission to occupy or operate facilities using the right-of­

way, or to work, excavate, or locate facilities in the right-of-way. 

Charter means the Charter of the City of Belton, Missouri. 

City means the City of Belton, Missouri, a municipal corporation and any duly authorized 

representative. 

City Council means the City Council of the City of Belton, Missouri. 

City Engineer means the City Engineer of Belton, Missouri, or his/her authorized representative. 

Code means the Code of Ordinances of the City of Belton, Missouri. 

Commission means the Missouri Public Service Commission. 

Construct means and includes construct, install, erect, build, affix or otherwise place any fixed 

structure or object, in, on, under, through or above the right-of-way. 

Cost-Share Program means the program provided by the City where property owners may request 

that the sidewalk, curb and/or driveway culvert abutting their property be repaired or replaced under 

a cost-share agreement between the property owner and the City. 

Day means calendar day unless otherwise specified. 

Design and Construction Manual means the current design and construction specification standards 

for public streets, private alleys, parking lots and drives, water facilities, sanitary sewer facilities, 

stormwater facilities, erosion and sediment control; street lighting; and all related appurtenances 

adopted by the City Engineer pursuant to the provisions of this Chapter. 
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Emergency includes, but is not limited to, the following: 

1. An unexpected or unplanned outage, cut, rupture, leak or any other failure of a Service 

Provider and/or ROW-user facility that prevents or significantly jeopardizes the ability of a 

Service Provider and/or ROW-user to provide service to customers; 

2. An unexpected or unplanned outage, cut, rupture, leak or any other failure of a Service 

Provider and/or ROW-user facility that results or could result in danger to the public or a 

material delay or hindrance to the provision of service to the public if the outage, cut, rupture, 

leak or any other such failure of Service Provider and/or ROW-user facilities is not 

immediately repaired, controlled, stabilized or rectified; or 
3. Any occurrence involving a Service Provider and/or ROW-user facility that a reasonable 

person could conclude under the circumstances that immediate and undelayed action by the 

Service Provider and/or ROW-user is necessary and warranted. 

Excavate, excavating or excavation means any act by which earth, asphalt, concrete, sand, gravel, 

rock or any other material in or on the ground is cut into, dug, uncovered, removed, tunneled into, 

bored into, graded, or otherwise displaced, by means of any tools, equipment or explosives, except 

that the following shall not be deemed excavation: 

1. Any de minimis displacement or movement of ground caused by pedestrian or vehicular 

traffic; 

2. The replacement of utility poles and related equipment at the existing general location that 
does not involve either a street or sidewalk cut; or 

3. Any other activity which does not disturb or displace surface conditions of the earth, asphalt, 

concrete, sand, gravel, rock or any other material in or on the ground. 

FCC means Federal Communications Commission. 

Facility or facilities means lines, pipes, irrigation systems, wires, cables, conduit facilities, poles, 

towers, vaults, pedestals, boxes, appliances, antennas, transmitters, gates, meters, appurtenances, or 

other equipment used for or related to providing service. 

Facility based service provider means a service provider owning or possessing facilities in the right-of­

way. 

Governmental entity means any county, township, city, town, village, school district, library district, 

road district, drainage or levee district, sewer district, water district, fire district or other municipal 

corporation, quasi-municipal corporation or political subdivision of the State of Missouri or of any 

other state of the United States and any agency or instrumentality of the State of Missouri or of any 

other state of the United States or of the United States. 

Missouri One Call means the procedural requirements for excavation and utility safety established by 

RSMo 319.010, et seq. 

Parkway means the area between a property line and the street curb or the edge of pavement, 

sometimes called boulevards, tree-shelves or snow-shelves. 
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Pavement means and includes Portland cement concrete pavement, asphalt concrete pavement, 

asphalt treated road surfaces and any aggregate base material. 

Person means any natural or corporate person, business association or business entity including, but 

not limited to, a corporation, a partnership, a sole proprietorship, a political subdivision, a public or 

private agency of any kind, a utility, a successor or assign of any of the foregoing, or any other legal 

entity. 

Public improvement means any project undertaken by the City, or its agents, contractors, or 

subcontractors, or by private development for the construction, reconstruction, maintenance, or 

repair of any public infrastructure, and including without limitation, streets, alleys, bridges, bikeways, 

parkways, sidewalks, sewers, drainage facilities, traffic control devices, street lights, public facilities, 

public buildings or public lands. 

Public lands means any real property of the City that is not right-of-way. 

Public works committee means the committee of the City Council appointed by the Mayor, with the 

advice and consent of the City Council, according to the Charter and Code, to advise routine business 

for the Public Works Department of the City of Belton, Missouri. 

Reseller service provider means a right-of-way (ROW) user providing service within the city that does 

not have its own facilities in the right-of-way, but instead uses the right-of-way by interconnecting 

with or using the network elements of another Service Provider and/or ROW-user utilizing the right­

of-way, and/or by leasing excess capacity from a facility based service provider. 

Restoration means the process by which an excavated right-of-way and surrounding area, including 

pavement and foundation, is returned to the same condition that existed before the commencement 

of the excavation or work. 

Right-of-way means generally public property vested in the City in trust for the citizens, in fee or 

easement, to which the public has a right to access and use for the purpose intended by the 

dedication, including but not limited to, the area on, below or above a public sidewalk, roadway, 

highway, street or alleyway in which the City has an ownership interest, but not including: 

1. The airwaves above a public right-of-way with regard to cellular or other non-wire 

telecommunications or broadcast service; 
2. Easements obtained by utilities or private easements in platted subdivisions or tracts; 

3. Railroad rights-of-way and ground utilized or acquired for railroad facilities; or 

4. Poles, pipes, cables, conduits, wires, optical cables, or other means of transmission, collection 

or exchange of communications, information, substances, data, or electronic or electrical 

current or impulses utilized by a utility owned or operated by a governmental entity pursuant 

to RSMo Chapter 91, or pursuant to a charter form of government. 

Right-of-way permit means the authorization to work, excavate, or locate facilities in the right-of-way. 
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Routine service operation means excavation or work that makes no material change to the facilities 

and does not disrupt traffic. 

ROW-user means a person, its successors and assigns, who uses the right-of-way for purposes of work, 

excavation, provision of services, or to install, construct, maintain, repair facilities, equipment, or 

structures thereon or adjacent to, for which a right-of-way permit and/or a temporary traffic control 

permit is required, including but not limited to landowners and service providers. A ROW-user shall 

not include ordinary vehicular or pedestrian traffic. 

Service means a commodity provided to a person by means of a delivery system that is comprised of 

facilities located or to be located in the right-of-way, including, but not limited to, gas, telephone, 

cable television, internet services, open video systems, alarm systems, steam, electric, water, 

telegraph, data transmission, petroleum pipelines, or sanitary sewerage. 

Service provider means any person who is a provider of a service for or without a fee that has the 

requisite certifications and authorizations from applicable governmental entities, including the FCC, to 

provide such service, including, but not limited to, every cable television service provider, pipeline 

corporation, gas corporation, electrical corporation, rural electric cooperative, telecommunications 

company, water corporation, heating or refrigerating corporation or sewer corporation under the 

jurisdiction of the public service commission; every municipally owned or operated utility pursuant to 

RSMo Chapter 91, or pursuant to a charter form of government or cooperatively owned or operated 

utility pursuant to RSMo Chapter 394; every street light maintenance district; every privately owned 

utility; and every other entity, regardless of its form of organization or governance, whether for profit 

or not, which in providing a public utility type of service for members of the general public, utilizes 

pipes, cables, conduits, wires, optical cables, poles, or other means of transmission, collection or 

exchange of communications, information, substances, data, or electronic or electrical current or 

impulses, in the collection, exchange or dissemination of its product or services through the public 

rights-of-way. Service provider includes both facility based service providers and reseller service 

providers. 

Sign means any object, device, display, or structure, or part thereof, that is used to advertise, identify, 

display, or attract attention to an object, person, institution, organization, business, product, service, 

event, or location by any means, including words, letters, figures, design, symbols, fixtures, colors, 

illumination, or projected images. The term "sign" shall not include the following: 

A. Official signs: Signs placed by, or with the permission of, a governmental body, governmental 

agency, or public authority, such as traffic signs, signals, or regulatory devices or warnings; 
official emblems, public notices, or official instruments; signs of historical interest; signs 

designating areas of architectural or historic significance or gateways; or other similar signs or 

devices. Such signs are authorized within all public rights-of-way or other properties 

controlled by such governmental body, agency, or authority. 
B. Property address sign: A sign limited in content to the street name and address number of the 

property to which it is affixed, provided that the sign consists of lettering no larger than three 

(3) inches on a mailbox. 
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C. Sandwich Boards on Main Street. 

Skateboard means any non-motorized instrument, used to transport persons by mean of wheels, 

rollers, etc., propelled solely by the force of its rider and shall not include any wagon or other devise 

not so propelled. 

Street means the pavement and sub-grade of a City access, local, collector or arterial roadway. 

Temporary traffic control means the temporary management of motorized and non-motorized traffic 

through the use of official traffic control devices, including but not limited to signs, markings, fence, 

barricades, lights, delineators, and channelizers, as necessary when the construction, repair, removal, 

excavation, work, events, or other activity, whether within or adjacent to the public right-of-way, 

impacts normal traffic conditions. 

Temporary traffic control permit means the written authorization for a Service Provider and/or ROW­

user to act in a manner that narrows, closes, or otherwise impacts the normal flow of vehicular traffic 

or pedestrian traffic on any public street or sidewalk. 

Wireless transmission provider means a person having facilities within the rights-of-way, which such 

facilities consist primarily of antennas, transmitters, towers or other appliances or equipment used to 

deliver a cellular, broadcast, data transmission or other non-wire communications service through the 

airwaves above the rights-of-way and which attach to either pre-existing or subsequently approved 

facilities. 

Work or working means the construction, installation, repair or maintenance of any type of facility 

within the right-of-way, unless an exemption as provided in this Chapter applies to the routine 

maintenance of the facility. 

Yard waste means leaves, grass clippings, weeds, pruning, yard and garden vegetation, and trees. 

Sec 19-102.- Design criteria, construction specifications, and standard 
details. 

A. The Design and Construction Manual is hereby incorporated by reference into the City of 

Belton Municipal Code for the purpose of providing certain design and construction 

specifications and standards for enforcement and compliance. The Design and Construction 

Manual is provided online on the City's website at www.belton.org. 

B. Unless otherwise specified and approved, all public improvements shall be designed, 

constructed, and inspected in accordance with the Design and Construction Manual. 

C. Private streets shall be constructed to public street standards. 

Sec. 19-103.- Cost-share program for sidewalks, curb and gutter and 
driveway culverts. 
The Cost-Share Program was adopted by Resolution 2015-04. The Cost-Share Program details and 

application are available online at the City's website at www.belton.org. 
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Sec. 19-104.- Public right-of-way in general. 
A. No person shall construct, repair, damage, deface or obstruct any street, alley, sidewalk, 

pavement, gutter, bridge, curb, sewer, drain, culvert, lamppost, or street sign or post without 
permission of the City Engineer and in conformity with specifications promulgated by him or 

her and approved by the City Council. 

B. No person shall in any way drive upon any sidewalk, pedestrian trail, or curb and gutter 

system and shall not jump the curb or place a vehicle upon any surface described herein. 

C. All street closing procedures shall be done in conformance with Article V of this Chapter. 

Sec. 19-105.- Requirements for private driveways along certain roads and 
streets. 

A. Supervision by the Department of Public Works. The Public Works Director, City Engineer, or 

other employee designated by the City Manager shall inspect the construction of all driveways 

to ensure compliance with the latest revision of the City's Design and Construction Manual. 

Before improvements are commenced within the public right-of-way, a right-of-way permit 

must be issued by the City Engineer. 

B. Maintenance. The owner of the property served by a driveway is responsible for the 
maintenance and safekeeping of the driveway up to the curb and gutter if applicable or up to 

the public street within the public right-of-way. Any such driveway, driveway culvert or 

driveway pipe that collapses, clogs or otherwise fails in its purpose shall be repaired or 

replaced within a reasonable time after such failure by the property owner or other 

responsible person. 

Sec. 19-106. - Construction of sidewalks. 
A. All sidewalks constructed upon right-of-way and public sidewalk easements shall be 

constructed in accordance with the Design and Construction Manual (sidewalks outside of 

right-of-way or public sidewalk easements are private). 

B. Any person or entity constructing a new building, a building addition, major renovations to an 

existing building (major improvements means improvements exceed 50% of fair market value 

of renovated structure), or significant site improvements shall be required to construct a 

public sidewalk, where no sidewalk exists, along the public street frontage in conformance 

with the Design and Construction Manual. The City Engineer may waive this requirement for 

minor site improvements or residential areas where the area has undeveloped frontage. 

C. Any person or entity proposing to construct a sidewalk adjacent to or upon any right-of-way 

or easement shall apply to the City Engineer for approval of the location, dimensions, design 
and construction methods and materials of such sidewalk. The application shall be in the form 

of a right-of-way permit and shall conform to the requirements of such permit. 

Sec. 19-107.- Maintenance of sidewalks. 
A. It shall be the duty of all persons owning or occupying any real property, fronting upon any 

street to keep the sidewalks in front and alongside of such property and on the same side of 

the street, in good repair and order and clean the same and remove from any such sidewalk 

all ice, snow, earth or other substance that in anywise obstructs or renders the same 

dangerous, inconvenient or unsafe to any person. 
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B. Sidewalks should provide a continuous hard surface for pedestrians. It shall be the duty of all 
persons owning or occupying any real property, fronting upon any street to construct 

sidewalks, to the standards of the City's Design and Construction Manual, where sidewalks are 

missing. Unless approved by the City Engineer, existing sidewalks must be replaced in a timely 

fashion if removed for any reason. 

Sec. 19-108.- Inspections and repair of sidewalks. 
It shall be the duty of the Public Works Department to cause all public sidewalks to be inspected by 

staff, as deemed appropriate. Upon any finding that any such sidewalk is in need of repair or 

replacement, the Public Works Department shall proceed as follows: 

A. To cause a written notice to be served upon or delivered to the owner(s) of all lots or tracts of 

land fronting or abutting on the part of said lot of said sidewalk found on inspection to be in 

need of repair setting forth the following: 

1. A description of the location of such portion needing repair including reference to the 

abutting lots or tracts of land. 

2. A description of the nature and extent of the repair needed. 

3. Notification of the Cost-Share Program for sidewalks, curb and gutter, and driveway 

culverts as an option for the property owner. 

4. A statement that if such owner does not cause said portion of said sidewalk to be 

repaired at such location and to correct the condition described, within thirty (30) 

days after service or delivery of said notice. 

B. If, at the expiration of thirty (30) days after service or delivery of said notice, said sidewalk 

shall not be repaired at the location and to the extent required to repair the same as so 

described, such further proceedings as may be authorized pursuant to Chapter 88, Revised 

Statutes of the State of Missouri. 

Sec. 19-109.- Use of public right-of-way and other public places. 
Refer to Article V of this Chapter for right-of-way permitting procedures. 

Sec. 19-110.- Prohibition of signs in public right-of-way. 
It shall be unlawful for any person to place any sign in any part of the public right-of-way, whether 

improved or unimproved, or whether or not owned by the City, except by written approval of the 

Public Works Director and the City Planner or the public agency having jurisdiction. Refer to Chapter 

30 of the Unified Development Code of the City of Belton, Missouri for more regulations on signs. 
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ARTICLE IV. -OBSTRUCTIONS, ENCROACHMENTS, BARRIERES, 
CLEANING, AND MANAGEMENT 

Sec. 19-111. -Obstructions prohibited; exceptions for merchants, etc. 
No person shall place or throw, or cause to be placed or thrown, any article, substance, or obstruction 

of any kind whatsoever upon the street, alley, avenue, public square, pavement, curb and gutter or 

sidewalk whether declared a public sidewalk or not. Nothing in this section shall be so construed as to 

prevent any merchant or other person from placing any articles or boxes on the sidewalks whiles 

receiving or delivering goods, or forwarding the same, or receiving fuel, not to remain in the street 

more than one day; or building materials, during the erection of any building, or improvement; 

provided, that such materials shall not occupy more than one-half (1/2) of the street. 

Sec. 19-112.- Obstructing drainage facilities. 
A. It shall be unlawful for any person to alter, change or obstruct any drainage facility, including 

detention or retention ponds, streams, waterways, culverts, intakes, curbs, etc., without prior 

approval of the City Engineer. 

B. It shall be unlawful for any owner or occupier of real property abutting any street or roadway 

to place or allow to be placed or allowed to remain within any drainage ditch adjoining said 

street or roadway any trash, junk, debris or any other material which would impede or restrict 

the flow of water through and along said drainage ditch adjoining said street or roadway. 

C. It shall be unlawful for any owner or occupier of real property to alter, change or obstruct or 
permit or allow the continued alteration, changing, or obstruction of any drainage facility, 

including detention or retention pond, culverts, intakes, curbs, etc., without prior approval of 
the City Engineer. 

Sec. 19-113.- Water over public sidewalks. 
No water from any downspout, or from any gutter or drain from any building or premises shall be 

permitted by the owner of any premises to drain or run onto the surface of any sidewalk, nor across 

the same, unless it be made to pass through conduits, drains, or pipes placed beneath the surface of 

the sidewalk. 

Sec 19-114. - Playing in the Streets. 
No person shall throw snowballs or engage in any game, sport, or activity likely to injure, frighten or 

impede the travel of any person upon any street, alley or public place. 

Sec 19-115. - Use of skateboards or other like instruments; limitation 
penalty for violation. 

A. Prohibited in business districts. No person shall use, operate or permit the use or operation of 

any skateboard or like instrument on any sidewalk, street, parking lot or other public place in 

any business district in the city as determined by the city zoning ordinance map, as the same 

may not exist or as it may be amended to be from time to time. 

B. Permitted, where, exceptions. The use of any skateboard or other like instrument as defined 

in subsection (1) of this section is hereby permitted on all other sidewalks, streets, and other 
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public ways within the city, except state or federal highways or other streets classified as 

arterial or collector streets on the city zoning map; provided however, that any person who 

shall use, operate, or permit to be used or operated, any skateboard or like instrument on any 

street, sidewalk, parking lot, etc shall do so in a careful and prudent manner so as not to cause 
or be likely to cause danger to any person or property. 

C. Yielding ROW, etc. The use of any such skateboard or like instrument shall give way to any 

pedestrian, motor vehicle, bicycle, or any other user of said sidewalk, street, parking lot, etc., 

and shall not interfere with the proper use of the public way by any other person. Such user 
shall further obey all traffic laws and ordinances applicable to pedestrians or vehicles at all 

times. 

Sec. 19-116. -Trimming trees and vegetation along streets and sidewalks. 
A. Every owner or occupant of any house, lot or premises in the city, shall keep the trees, bushes, 

flowers and vegetation (including dead branches, dead trees and dead vegetation), along the 
street, avenue or sidewalk in front and alongside of such house, building, lot or premises 

trimmed so that the branches shall not be lower than twelve {12) feet from the surface of such 
street, avenue or sidewalk nor extend more than one-fourth {1/4) of the distance from the 

base of such tree over or across such street, avenue or sidewalk. 

B. Refer to Section 28-9. Intersection visibility within the Unified Development Code of the City 

of Belton, Missouri. 

Sec. 19-117. - Right of utility providers to trim trees, shrubs. 
The right is hereby granted to all utility providers to trim trees, brush, or hedges upon and 

overhanging the streets, alleys, sidewalks, and public places of the City so as to prevent such foliage 

from coming in contact with wires, cables or equipment. All of such trimming shall be done under the 

supervision and direction of the City Engineer and related permitting processes. 

Sec. 19-118. -Yard wastes: leaves, grass clippings, yard and garden 
vegetation, and trees. 
No person shall deposit yard waste within the public right-of-way with the exception of the yard 

wastes being placed in containers so constructed and maintained as to prevent the dispersal of wastes 

placed therein upon the premises served, upon adjacent premises, or upon adjacent public rights-of­

way and in a timely manner of which the yard waste is to be picked up by the certain service provider. 

Sec. 19-119. - Dumping prohibited. 
A. No person shall dump or deposit or cause to be dumped or deposited any dirt, gravel, rubbish, 

leaves or other debris including, but not limited to, lumber, paper, trash, concrete or metal in 

any street, right-of-way, gutter, storm sewer, waterway or drainage way. Erosion of soil which 

flows onto any street, right-of-way, gutter, storm sewer, waterway or drainage way from 

property before or during construction shall be considered as depositing dirt, gravel or other 
construction debris. 

B. If upon inspection by City staff, it is determined that dirt, gravel, rubbish, leaves or other 

debris has been dumped or deposited in any street, right-of-way, gutter, storm sewer, 
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waterway or drainage way in violation of the provisions of this section, he or she shall then 

notify City Code Enforcement to remedy and resolve the situation. 

Sec. 19-120.- Lawn sprinkler system. 
Lawn sprinkler systems may be placed in the City's right-of-way with a proper right-of-way permit. 

However, the granting of a permit pursuant to this 3fti.Gl.e-Chapter shall create no easement, license or 

other right in the landowner, other than the limited permissive use of the City's right-of-way. It shall 

be a condition of every permit that the landowner shall expressly release, indemnify and hold 

harmless the City of Belton, and its employees, agents, contractors, lessees, licensees and permittees 

on City's right-of-way, from any and all liability, claims, suits or demand, whatsoever, which they or 

others may now have or which may hereafter have arising out of the placement of sprinkler heads or 

related components in City right-of-way, including but not limited to any damage done to the 

landowner's sprinkler system as a result of any activities of the City or its employees, agents, 

contractors, lessees, licensees and permittees, and any damage which the landowner may do to any 

existing facilities on the City's right-of-way in the course of installing landowner's lawn sprinkler 

system. 

Sec. 19-121.- Reference to other related chapters. 
Refer to Chapter 32 and Chapter 36 in the Unified Development Code for additional code pertaining to 

drainage facilities and stream buffers. Refer to Chapter 10, Article IV- Maintenance of Property in the 

Code of Ordinances for additional code pertaining to property maintenance. 
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ARTICLE V.- RIGHT-OF-WAY MANAGEMENT, USE, CONSTRUCTION, 
RECONSTRUCTION, IMPROVEMENTS AND REPAIRS; 
PERMITIINPSECTION REQUIREMENTS 

DIVISION 1.- RIGHT-OF-WAY GENERALLY 

Sec. 19-122.- Purpose and declaration of policy. 
This article is enacted to define the authority of the City and its officers and employees with regard to 

public ownership, control and management of the right-of-way. The right-of-way is a valuable public 

resource that has required and will continue to require substantial investment by the City. In 

particular, this article is enacted to: 

A. Manage the right-of-way to allow efficient location of facilities and maximize services to the 
citizens of the city. 

B. Allow for the maximum utilization of the City's right-of-way to meet the increasing demands 

due to technological innovations. 

C. Maintain a competitively-neutral policy to Service Providers and/or ROW-users and allow the 

citizens of the city to receive the benefits of market competition. 

D. Facilitate orderly construction and maintenance of facilities in the right-of-way, reduce 

damage to the facilities of Service Providers and/or ROW-users, and minimize disruption of 
service to the citizens of the city. 

E. Encourage responsible construction and maintenance practices in the City right-of-way. 
F. Ensure proper restoration of the City right-of-way pursuant to construction and maintenance 

of right-of-way facilities. 

G. Minimize the physical disruption of the right-of-way and maintain the aesthetic quality 

throughout the city. 

H. Minimize impact to vehicular or pedestrian traffic within the right-of-way. 

I. Protect the health, safety and welfare of the citizens of the city. 

DIVISION 2.- RIGHT-OF-WAY ADMINISTRATION AND AUTHORITY 

Sec. 19-123. -City Engineer. 
The City Engineer is the principal city official responsible for administration of the right-of-way 

registration and permitting processes. The Director of Public Works or City Engineer may delegate any 

and all duties under this Chapter. 

Sec. 19-124.- Public Works Committee. 
The Public Works Committee may advise staff under this Chapter and make recommendations to the 

City Council. 
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DIVISION 3.- RIGHT-OF-WAY SERVICE PROVIDER REGISTRATION 

Sec. 19-125. - Persons who must register. 
All Service Providers must register in accordance with this code. Individual property owners and 

contractors are not required to register. 

Sec. 19-126.- Service provider registration. 
All existing Service Providers must register within thirty (30) days of the effective date of this article. 

A. Any person who is not a Service Provider prior to the effective date of this article and who 

wishes to become a Service Provider must first register with the City. 

B. No Service Provider shall be authorized to use the right-of-way in any capacity or manner 
without registering with the city and obtaining any necessary right-of-way permit or 

temporary traffic control permit from the City Engineer. 

C. The Service Provider shall be responsible for all costs incurred by the City due to the failure to 

provide any information to the City required for registration. 

Sec. 19-127.- Registration requirements. 
A. Requirements and Processing 

1. Registration shall be accomplished in the form of a letter to the City filed with the City 

Clerk. 
2. To be valid the, the registration letter must be signed by an authorized representative 

of the registering Service Provider, contain all required information and be 

accompanied by a filing fee established in the City's pertinent Schedule of Fees and 

Charges. 

3. At any time the City Engineer determines a registration letter does not comply with 
this code, the City Engineer may return it to a point of contact identified therein with a 

written explanation of the reason(s) for such return. Filing fees shall not be refunded. 

Failure to return a registration letter shall not validate an incomplete or otherwise 

invalid or void registration letter. 
B. Contents of Registration Letter. A registration letter shall contain or be accompanied by the 

information required herein. All such information received by the City shall be public, unless 

confidentiality is requested and permitted by the Missouri Open Meetings Law and other 

applicable State and Federal law. The information required shall include: 

1. Name, address and legal status of the registering person; 
2. Name, title, address, telephone number, e-mail address and fax number of 

individual(s) authorized to serve as the point of contact between the City and the 

registering person so as to make contact possible at any time (i.e., twenty-four (24) 

hours per day, seven (7) days per week); 

3. Description of the general uses made or to be made of the facilities located within the 

rights-of-way by the registering person, e.g., provision of service(s), transfer or lease 

of facilities (or portion thereof, including bandwidth) to another person, use of the 

facilities to transverse the City, construction of facilities to be used at a later date, etc.; 

4. Description of all services provided or to be provided by the registering person to any 

person located in the City through facilities located within the rights-of-way and an 
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explanation of the registering person's legal qualifications to provide such services, 
including copies of supporting documentation such as relevant certificates or orders 

from the Federal Communications Commission, Missouri Secretary of State and/or 
Missouri Public Service Commission or pertinent rules or Statutes; 

5. A list of authorized agents, contractors or subcontractors eligible to obtain permits on 
behalf of the Service Provider. A registration may be updated to add such person at 

the time of permit application if the updated registration is submitted by an 

authorized representative of the Service Provider. 
6. Current certificates of insurance in accordance with this code. 

C. Notice of Change. Within thirty (30) days of any changes in the information set forth in or 
accompanying its registration letter, a registered person shall notify the City of any such 

change. Such notices shall be submitted and processed in the same manner as an initial 

registration, except the filing fee shall not be required. 

D. Registration Index. The City Engineer shall maintain an index of all registered persons and 

their point(s) of contact. 

E. Termination of Registration. 

1. The City shall have the right to terminate a registration for a substantial and ongoing 

failure to comply with this Code or other applicable law or for defrauding or 

attempting to defraud the City. To invoke the provisions of this Section, the City 

Engineer shall give the person written notice of such intent. If within thirty (30) 

calendar days following such written notice from the City, the person has not 

completed corrective action or corrective action is not being actively and expeditiously 

pursued to the satisfaction of the City Engineer, the City Engineer may commence a 

proceeding to consider terminating the person's registration, giving written notice of 

the reasons therefor. 

2. Prior to terminating a registration, the Director of Public Works shall hold a hearing, 

after giving at least ten (10) calendar days' notice to the person, at which time the 

person shall be given an opportunity to be heard. Following the hearing, the Director 

of Public Works may determine whether to terminate the registration based on the 

information presented at the hearing and other information of record. If the Director 

of Public Works determines to terminate a registration, the decision shall be in writing 

setting forth the reasons therefor. The Director of Public Works may make such 

decision conditional on a person's failure to resolve outstanding problems or take 

appropriate steps to resolve such problems within a specific period of time. A copy of 

such decision shall be provided to the person. 
3. Once a registration has been terminated by the City Engineer or Director of Public 

Works, the person may not register again except upon express written approval by the 

City Manager, which approval shall be withheld absent clear and convincing evidence 

that the person has remedied all previous violations and is in full compliance with all 

laws and will not in the future violate this code or defraud the City. 

4. Registration of a public utility that has been legally granted access to the right-of-way 

shall not be terminated. 

Exhibit A- Chapter 19 Redlined- City Council Regular Session 07.12.16 Page 24 of 53 



Sec. 19-128.- Transferability. 
Except as provided in this ~eChapter. or as otherwise required by law, no registration may be 

transferred without the written consent of the City. Any person not named on a valid registration, 

including any affiliates or successors in interest to a registered Service Provider, must register in 

accordance with this aA-We.Chapter or receive written authorization to transfer the registration. 

Written authorization to transfer a registration shall be granted according to the same standards for a 

registration. The City shall not unreasonably withhold its consent to transfer as provided herein. 

DIVISION 4. - RIGHT -OF-WAY PERMITS 

Sec. 19-129. - Permits required. 
A. Except as otherwise provided herein, no person, Service Provider and/or ROW-user shall 

perform excavation or work, as those terms are defined in Section 19-101 hereof, in the right­

of-way without a right-of-way permit. 

B. No adjoining property owner shall construct, maintain, or permit in or on the portion of the 

public right-of-way to which such land is adjacent, any fixed structure, material or object 

without having obtained the appropriate right-of-way permit. 
C. The application for a right-of-way permit shall be submitted to the City Engineer either by the 

registered Service Provider and/or ROW-user or an authorized agent of the Service Provider 

and/or ROW-user who will do the work and/or excavation in the right-of-way. 

D. If the City Engineer determines that the applicant has satisfied the requirements of this 

~Chapter, the City Engineer shall issue a right-of-way permit. 

E. Any person who is found to be working or excavating in the public right-of-way without a 

right-of-way permit will be directed to stop the excavation or work until a right-of-way permit 

is acquired and available at the excavation or work site, the permit fee shall double and will 

result in a violation pursuant to Article VI of this Chapter. 

F. Except as otherwise provided herein, no person, Service Provider and/or ROW-user shall 

narrow, close, alter, affect, or otherwise impact the normal flow of vehicular traffic or 

pedestrian traffic in the right-of-way without a temporary traffic control permit. 

G. The application for a temporary traffic control permit shall be submitted to the City Engineer 

either by the registered Service Provider and/or ROW-user or an authorized agent of the 
Service Provider and/or ROW-user who will do the temporary traffic control. 

H. If the City Engineer determines that the applicant has satisfied the requirements of this 

aH+aeChapter, the City Engineer shall issue a temporary traffic control permit. 

1. Any person who is found narrowing, closing, altering, affecting or otherwise impacting the 

normal flow of vehicular traffic or pedestrian traffic in the right-of-way without a temporary 

traffic control permit will be directed to stop the cause for temporary traffic control, remove 

all temporary traffic control devices, restore normal traffic conditions and leave the site until a 

temporary traffic control permit is acquired and available at the site, the permit fee shall 

double and will result in a violation pursuant to Article VI of this Chapter. 

Sec. 19-130.- Permit form. 
A. The right-of-way permit application shall be on the current form provided by the City Engineer 

and at a minimum shall include the following: 
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1. Compliance with all of the necessary registration requirements of this aW4E!Chapter, 

including: 

;l.,_a. ___ lf the applicant is a person other than the registered Service Provider • 

and/or ROW-user, proof that the applicant is an agent of the registered 

Service Provider and/or ROW-user, authorized to do the excavation or work in 

the permit request; or 
&._b. _ _ lf the applicant is not performing excavation or work related to 

facilities in the right-of-way, proof that they are the adjoining property owner 

or an agent of the adjoining property owner, authorized to do the excavation 

or work in the permit request. 
<hi,_ Attachments, including engineering drawings, construction plans, profiles, 

specifications, and as-builts, in the form maintained by the Service Provider and/or 

ROW-user, showing the location and area of the proposed project and the location of 

all existing and proposed facilities at such location; which documents shall be 

confidential and not disclosed to third parties to the extent permitted by law; 

i.b_A temporary traffic control permit, if applicable; 

&.1:_An excavation or work plan including a schedule indicating the extent and duration of 

such plan, including a proposed start and end date; 

+.~All applicable right-of-way permit fees as provided in this al'-m!eCha ter; 

8-.6. Payment of all money due to the City for right-of-way permit fees, for prior excavation 

or work costs, for any loss, damage or expense suffered by the City because of the 

applicant's prior excavation or work in the right-of-way or for any emergency actions 

taken by the City, unless the payment of such money is in dispute and timely appealed 

as provided hereafter; and, 

Q..7 .Certificates of insurance and performance and maintenance bonds as provided in this 

a~hapter. 

B. The temporary traffic control permit application shall be on the form provided by the City 

Engineer and at a minimum shall include the following: 

1. Compliance with all of the necessary registration requirements of this aFtitleCha ter, 

including, if the applicant is a person other than the registered Service Provider and/or 

ROW-user, proof that the applicant is an agent of the registered Service Provider 

and/or ROW-user authorized to do temporary traffic control; 

2. Attachments, including engineering drawings, construction plans, traffic control plans, 

and specifications, in a form acceptable to the City, showing the location and area of 

the proposed project and the location of all existing and proposed traffic control at 

such location; 

3. A right-of-way permit, if applicable; 

4. A schedule indicating the extent and duration of such plan, including a proposed start 

and end date; 

S. All applicable temporary traffic control permit fees as provided in this aR-i4!Chapter; 
6. Payment of all money due to the City for temporary traffic control permit fees, for 

prior temporary traffic control costs, for any loss, damage or expense suffered by the 
City because of the applicant's prior temporary traffic control in the right-of-way or for 
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any emergency actions taken by the City, unless the payment of such money is in 

dispute and timely appealed as provided hereafter. 

Sec. 19-131.- Permittees. 
A. The right-of-way permit fee, temporary traffic control permit fee, street cut fee, and re­

inspection fee shall be recommended by the City Engineer, approved by the City Council and 
listed in the Schedule of Fees and Charges maintained in the City Clerk's office. 

B. Fees associated with managing the right-of-way shall be: 

1. Based on the actual, substantiated costs reasonably incurred by the City in managing 

the right-of-way; 

2. Based on an allocation among all users of the right-of-way, including the City, which 
shall reflect the proportionate costs imposed on the City by each of the various types 

of uses of the right-of-way; 

3. Imposed on a competitively neutral and nondiscriminatory basis; and 
4. Imposed in a manner so that aboveground uses of the right-of-way do not bear costs 

incurred by the City to regulate underground uses of the right-of-way. 

C. In determining the actual costs reasonably incurred by the City in managing the right-of-way, 

the City may include the following: 

1. The cost of issuing, processing and verifying right-of-way permit and temporary traffic 

control permit applications; 
2. The cost of inspecting job sites, traffic control installations and conditions, and 

restoration projects; 

3. The cost of protecting or moving Service Providers and/or ROW-users construction 

equipment and materials after reasonable notification to the Service Provider and/or 

ROW-user; 

4. The cost of determining the adequacy of public right-of-way restoration; 

5. The cost of restoring temporary traffic control, excavation or work inadequately 

performed after providing notice and the opportunity to correct the temporary traffic 

control, excavation or work, including re-inspection fees; and 
6. The cost of revoking right-of-way permits or temporary traffic control permits. 

D. Fees paid for a right-of-way permit or a temporary traffic control permit, which is 

subsequently revoked by the City Engineer, are not refundable. 

E. The right-of-way permit fee shall be imposed based on the following, as determined to be 

appropriate and fitting by the City Engineer: 

1. A base permit fee. The base permit fee include costs to recover the time spent on each 

permit for administrative services, permit and plan review, permit coordination, 

inspection of the work, and locating City utilities. 

2. Additional work fees. Additional work fees include costs to recover work on linear 

facilities and street cuts. 
(1) Linear facility recovery costs include the time spent inspecting the work and 

locating City utilities on a per foot basis. 

(2) Street cut recovery costs include time spent inspecting the work. 

3. Are-inspection fee. Are-inspection fee will be charged if the Service Provider and/or 
ROW-user requests an inspection and is either not prepared for the inspection or work 
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is not compliant, as determined by the inspector, therefore requiring an additional 
inspection(s). 

4. For Service Providers and/or ROW-users performing work under special or unique 

circumstances, which may include: 

a) abnormal site plan, 

b) accelerated time frame, 
c) expansive or large scale work, and/or 

d) atypical or unique facility, 

additional fees covering actual, substantiated costs reasonably incurred by the City to 

manage said work shall be applied, in addition to Sub-Sections 1-3 above. These 
additional fees shall be established by the City Engineer with the approval of the City 

Manager. 

5. Payment of all permit fees shall be received prior to permit issuance and/or 

commencement of work. 

F. The temporary traffic control permit fee shall be imposed based on a per daily basis and 

dependent upon the Schedule of Fees and Charges and factors including but not limited to the 

roadway functional classification and reason for permit. 

G. In the event the scope of the project is revised during the course of the excavation or work, 

the City Engineer may recalculate the fee based on the actual size of the excavation or work, 

and may require an additional right-of-way permit and permit fee. 

H. In the event the scope of the project changes such that temporary traffic control is revised, 

the City Engineer may recalculate the fee based on the actual impact, and may require an 

additional temporary traffic control permit and traffic control permit fee. 

Sec. 19-132.- Permit conditions. 
A. Right-of-way permit conditions include the following: 

1. The City Engineer may impose reasonable conditions upon the issuance of a right-of­

way permit and the performance of the s in order to protect the public health, safety 

and welfare, to ensure the structural integrity of the right-of-way, to protect the 

property and safety of other users of the right-of-way, and to minimize the disruption 

and inconvenience to the general public. 

2. Permits will be evaluated promptly for completion and approval. All completed 

applications will be approved no later than 31 days after receipt. 

3. When a right-of-way permit is requested for purposes of installing additional facilities 

and the performance and maintenance bonds for additional facilities is reasonably 

determined to be insufficient, the posting of an additional or larger performance or 

maintenance bond for the additional facilities may be required by the City Engineer, 

except as otherwise provided in Division 9 of Article V of this Chapter. 

4. All ROW work shall be conducted in accordance with good engineering practices, 

performed by experienced and properly trained personnel so as not to endanger any 

person or property or to unreasonably interfere in any manner with the rights-of-ways 

or legal rights of any property owner, including the City, or unnecessarily hinder or 

obstruct pedestrian or vehicular traffic. 

Exhibit A- Chapter 19 Redlined - City Council Regular Session 07.12.16 Page 28 of 53 



5. City engineering staff is not responsible for engineering design or redesign for work 

being done in accordance with the right-of-way 

6. All safety practices required by law shall be used during ROW work, including 

commonly accepted methods and devices to prevent failures and accidents that are 
likely to cause damage, injury or nuisance to the public. 

7. Any Service Provider and/or ROW-user performing work within the right-of-way must 

be properly licensed under laws of the State and all applicable local ordinances and 

shall be held to the responsibilities of this code. Any person performing work in the 

ROW: 
a) Must ensure that contractors, subcontractors and all employees performing 

ROW work are trained and have pertinent experience related to the work 

performed, 

b) Shall be responsible for ensuring that all work is performed consistent with 

the ROW permit and applicable law, 

c) Shall be fully responsible for all acts or omissions of contractors or 

subcontractors, 
d) Shall be responsible for promptly correcting acts or omissions by any 

contractor or subcontractor, and 
e) Shall implement a quality control program to ensure that the work is 

properly performed. 

8. It shall be the duty of any person making an excavation in the ROW to properly 

backfill such excavations and properly restore the surface to its proper condition. 

Refer to Division 7 of Article V of this Chapter for requirements on restoration. 
9. Except in cases of an emergency or with approval of the City Engineer, no right-of-way 

excavation or work may be done in violation of a stop work order issued by the City 

Engineer if in his or her determination conditions are unreasonable for such 

excavation or work based on standard engineering and construction practices. 

10. Any Service Provider and/or ROW-user shall not disrupt a right-of-way such that the 

natural free and clear passage of water through the gutters or other waterways is 

interfered with. No person may park private vehicles within or next to the work or 

excavation area, except for such areas which may be designated and marked as safe 

areas for vehicle parking in accordance with an approved temporary traffic control 

permit. 
11. If excavation or work is being done for the Service Provider and/or ROW-user by 

another person, a subcontractor or otherwise, the Service Provider and/or ROW-user 

shall be responsible for ensuring that the excavation or work of said person is 

performed consistent with its right-of-way permit and applicable law and shall be 

responsible for promptly correcting acts or omissions by said person. 
12. The City Engineer may establish in the right-of-way permit limitations on the amount 

of excavation or work which may occur at one {1) time and the amount of right-of-way 

which may be obstructed during construction. 

13. The Service Provider and/or ROW-user shall, in the performance of any excavation or 
work required for the installation, repair, maintenance, relocation and/or removal of 
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any of its facilities, limit all excavation or work to that necessary for efficient 

operation. 

14. The Service Provider and/or ROW-user shall not permit excavation or work to remain 

open longer than is necessary to complete the repair or installation, and in no event 

may excavation or work remain open beyond the expiration of the right-of-way 

permit or any approved extension. 

15. The Service Provider and/or ROW-user shall perform excavation or work on the right­

of-way at such times that will allow the least interference with the peace and quiet of 

the neighborhood as described below, unless exceptions are approved in writing by 

the City Engineer: 

a) Work is allowed to take place on weekdays between the hours of 7:00 

a.m. and 5:00p.m. standard central time; an additional hour at the end 

of the day may be used to clean up the work site; 

b) Only restoration work shall be performed on Saturdays between the 

hours of 9:00a.m. and 5:00p.m.; 
c) No work of any kind shall be performed on Sundays or City Holidays; 

16. The City Engineer may limit the number of conduits that may be installed by each 

Service Provider and/or ROW-user based on the reasonable needs to ensure that no 

one Service Provider and/or ROW-user may unreasonably consume a disproportionate 

amount of the available right-of-way to deter competition. 

17. All facilities shall be of good and durable quality. 

18. Street crossings will be bored under the direction of the City Engineer. 

19. Above ground facilities shall be a neutral color and shall not be bright, reflective or 

metallic. Black, gray and tan shall be considered neutral colors, as shall any color that 

blends with the surrounding dominant color and helps to camouflage the facilities. 

Facilities shall be located in such a manner as to reduce or eliminate their visibility. A 

landscape plan identifying the size and species of landscaping materials shall be 

approved by the City Engineer prior to installation of any facility requiring landscape 

screening. The person having facilities within the ROW shall be responsible for the 

installation, repair or replacement of screening materials. Alternative screening or 

concealment may be approved by the City Engineer to the extent it meets or exceeds 

the purposes of these requirements. 

20. Above ground facilities shall be constructed and maintained in such a manner so as 

not to emit any unnecessary or intrusive noise and shall comply with all other 

applicable regulations and standards established by the City or State or Federal law. 

B. Temporary traffic control permit conditions include the following: 
1. The City Engineer may impose reasonable conditions upon the issuance of a 

temporary traffic control permit and the activities of the ROW-user in order to protect 

the public health, safety and welfare, to ensure the structural integrity of the right-of­

way, to protect the property and safety of other users of the right-of-way, and to 

minimize the disruption and inconvenience to the traveling public. 
2. A Service Provider and/or ROW-user shall comply with all laws, ordinances, codes, 

regulations and all applicable engineering codes adopted or approved by the City. A 

Service Provider and/or ROW-user shall be responsible for all traffic control in the 
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right-of-way pursuant to its Temporary Traffic Control Permit, regardless of who 

performs the temporary traffic control. 
3. The City Engineer may order the cessation of temporary traffic control approved by 

such permit if in the opinion of the City Engineer, based on standard engineering and 

construction practice, conditions are unreasonable for the continuation of such 

temporary traffic control. Except in cases of an emergency or with the approval of the 

City Engineer, there shall be no interruption of normal traffic in violation of a stop 

work order issued by the City Engineer. 

4. No person may park private vehicles within or next to the temporary traffic control 

area, except for such areas which may be designated and marked as safe areas for 
vehicle parking in accordance with an approved plan and areas where parking is 

legally permitted under normal conditions. 

5. If temporary traffic control is being done for the Service Provider and/or ROW-user by 

a third person, such as a subcontractor, the Service Provider and/or ROW-user shall be 

responsible for ensuring that the temporary traffic control of said third person is 
performed consistent with the temporary traffic control permit and applicable law 

and the permit holder shall be responsible for promptly correcting any wrongful or 

erroneous acts or omissions by said third person. 
6. The City Engineer may establish in the temporary traffic control permit limitations the 

extent to which of traffic may be impacted at any one (1) time. 

7. The Service Provider and/or ROW-user shall limit all temporary traffic control to that 

which is approved through the permit. 

8. The Service Provider and/or ROW-user shall not impact normal traffic flow longer than 

is necessary to complete the project, and in no event may the impact to traffic exceed 

the expiration of the temporary traffic control permit or any approved extension. 

9. Non-emergency temporary traffic control on arterial and collector streets may not be 

performed before 9:00a.m. and after 4:00p.m. Monday thru Friday, nor anytime on 

Saturday, Sunday or public holidays observed by the City of Belton. The City Engineer 

may grant exception to this condition in the temporary traffic control permit. 

C. Wireless Transmission Provider. In addition to the foregoing and in addition to any other 

standards or requirements imposed by this code with regard to an application filed by a 

wireless transmission provider, the City Engineer shall ensure compliance with the following 

provisions: 
1. The design, location and nature of all facilities shall be subject to the review and 

approval of the City Engineer as provided herein. Such review shall be non­

discriminatory and competitively neutral and approvals shall not be unreasonably 

withheld. 

2. The City Engineer may designate certain locations or facilities in the right-of-way to be 
excluded from use by the applicant for its facilities including, but not limited to: 

a. Ornamental or similar specially designed street lights, 

b. Facilities, equipment, structures or locations that do not have electrical service 

adequate or appropriate for the proposed facilities or cannot safely bear the 

weight or wind loading thereof, 
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c. Facilities, equipment, structures or locations that in the reasonable judgment 

of the Director are incompatible with the proposed facilities or would be 
rendered unsafe or unstable by the installation, and 

d. Facilities, equipment, structure or location that have been designated or 

planned for other use or are not otherwise available for use by the applicant 
due to engineering, technological, proprietary, legal or other limitations or 
restrictions. 

3. If the application of this Subsection excludes locations for facilities to the extent that 

the exclusion conflicts with the reasonable requirements of the applicant, the City 
Engineer shall cooperate in good faith with the application to attempt to find suitable 
alternatives, but such alternatives may exceed the cost increase limitation established 
by Subsection (8)(2) and the City shall not be required to incur any financial cost or to 

acquire new locations for the application. 
4. The grant of a right-of-way permit shall not eliminate the need of a wireless 

transmission provider to have obtained a license, permit or other agreement for 
attaching facilities to other facilities, poles or other structures, whether owned by the 
City or other person. 

5. Nothing in this code shall be construed to require that the City grant wireless 
transmission providers access to any City facilities or the City's proprietary property, 
but the City may enter into separate agreements with wireless transmission providers 

to allow such access. Such agreements may include the payment of reasonable 
attachment fees for use of City facilities or other City property. All such agreements 
shall be non-discriminatory and competitively neutral among wireless transmission 
providers. 

6. For additional information, refer to Chapter 10 - Buildings and Structures of the Code 
of Ordinances of the City of Belton, Missouri. 

Sec. 19-133.- Permit non-transferable. 
Issued right-of-way permits and temporary traffic control permits are not transferable without prior 

written consent of the City Engineer. The City Engineer shall not unreasonably withhold consent for 

transfer of a right-of-way permit or a temporary traffic control permit. 

Sec. 19-134.- Permit validity. 
A. A right-of-way permit and a temporary traffic control permit shall only be valid for the area 

specified within such permit. 
1. No Service Provider and/or ROW-user may cause any excavation or work to be done 

outside the area specified in the right-of-way permit, except as provided herein. 

2. No Service Provider and/or ROW-user may cause temporary traffic control to be done 
outside the area specified in the temporary traffic control permit, except as provided 
herein. 

3. Any Service Provider and/or ROW-user who determines that an area greater than that 
which is specified in the right-of-way permit must be excavated must do the following 
prior to the commencement of excavation or work in that greater area: 
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a. Make application for a right-of-way permit amendment describing the area in 

which the excavation or work will occur; and 

b. Pay any additional fees required thereby. 

4. Any Service Provider and/or ROW-user who determines that temporary traffic control 

is necessary for an area greater than that which is specified in the temporary traffic 

control permit must do the following prior to the commencement of temporary traffic 
control in that greater area: 

a. Make application for a temporary traffic control permit amendment 

describing the area in which the temporary traffic control will occur; and 

b. Pay all additional fees required thereby. 
B. A right-of-way permit and a temporary traffic control permit shall be valid for sixty (60} days. 

1. No Service Provider and/or ROW-user may commence excavation or work before the 

right-of-way permit issue date or, except as provided herein, may continue excavation 

or work after the end date. If a ROW-user does not complete the excavation or work 
by the right-of-way permit end date, the ROW-user must apply for and receive a new 

right-of-way permit or a right-of-way permit extension for additional time. 

2. No Service Provider and/or ROW-user may perform temporary traffic control before 

the temporary traffic control permit start date or, except as provided herein, continue 

temporary traffic control after the end date specified in the permit. If a Service 

Provider and/or ROW-user requires temporary traffic control beyond the temporary 

traffic control permit end date, the Service Provider and/or ROW-user must apply for 

and receive a new temporary traffic control permit or a temporary traffic control 

permit extension for additional time. 

3. One extension of up to sixty (60} days may be granted for a right-of-way permit or a 

temporary traffic control permit upon request and may be granted without payment 

by the Service Provider and/or ROW-user of additional right-of-way permit or 

temporary traffic control permit fees. To qualify for an extension, a supplementary 

application must be submitted to the City prior to the permit end date. 

Sec. 19-135. - Permit displayed. 
Issued right-of-way permits and temporary traffic control permits shall be available by the Service 

Provider and/or ROW-user at all times at the indicated project site and shall be available for 

inspection by the City Engineer, other City employees and the public. 

Sec. 19-136.- Completed work. 
The Service Provider and/or ROW-user shall notify the office of the City Engineer upon completion of 

the temporary traffic control, excavation or work authorized by the applicable right-of-way permit or 

temporary traffic control permit. 

Sec. 19-137. -Inspection. 
A. Inspections are required at the start of backfilling and upon completion of all right-of-wav 

restoration activities. The Service Provider and/or ROW-user shall notify the Citv Engineer to 

schedule the necessarv inspections. 
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A,.!!:_ The City Engineer and his..QL/her designee may choose to inspect the ongoing permitted 

temporary traffic control, excavation or work in the right-of-way at any time to ensure that all 

requirements of the approved right-of-way permit or temporary traffic control permit are 

being met by the Service Provider and/or ROW-user. 

8.C.At the time of any inspection, the City Engineer and hisl or her designee may order the 

immediate cessation, through a stop work order, of any temporary traffic control, excavation 
or work which poses a serious threat to the life, health, safety, or wellbeing of the public. 

1. The City Engineer and his/her designee may issue a citation to the Service Provider 
and/or ROW-user for any temporary traffic control, excavation or work which does 

not conform to the applicable standards, conditions, Code or terms of the right-of-way 
permit or temporary traffic control permit. 

2. An officer of the Police Department may also issue a citation to the Service Provider 

and/or ROW-user for any temporary traffic control which does not conform to the 

applicable standards, conditions, Code or terms of the temporary traffic control 

permit, as determined by the City Engineer. 

3. The citation shall include notice that failure to correct the violation within the time 

specified in the citation may be cause for revocation of the applicable right-of-way 

permit or temporary traffic control permit. 

G.D. Once the City Engineer is notified that the work for the permit is complete, a member 

of the Engineering Division will complete an inspection of the permitted work site to ensure 

that all requirements of the approved right-of-way permit or temporary traffic control permit 
have been met. 

1. If the inspection is completed and it is determined that all requirements of the 
approved permit have been met, the permit is closed out. 

2. If the inspection is completed and it is determined that all requirements of the 

approved permit have not been met, notice of the unsatisfactory restoration and 

the deficiencies found will be provided to the Service Provider and/or ROW-user 

and a reasonable time not to exceed fifteen (15) days will be provided to allow for 
the deficiencies to be corrected. 

L Any deficiencies not corrected shall be considered a "failure to restore" and the 

City shall proceed according to this aFtiG!eChapter. Upon determination by the City 

Engineer that the failure to repair or replace creates a threat to public safety, all 

such repair or replacement shall be corrected within twenty-four (24) hours of 

notice from the City, or the City Engineer may use City resources to make such 

repair or replacement at the Service Providers and/or ROW-users expense. 

a.,E .• As applicable. t]}e two (21 year maintenance period of the performance and maintenanc , 

bond ,shall start upon the permit close out date. 

Sec. 19-138.- Permit denial. 
A. The City Engineer may deny an application for a right-of-way permit or a temporary traffic 

control permit if: 

1. The Service Provider and/or ROW-user, or any persons acting on the behalf of the 

Service Provider and/or ROW-user, fails to provide all the necessary information 

requested by the City for managing the public right-of-way. 
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2. The Service Provider and/or ROW-user, or any persons acting on the behalf of the 

Service Provider and/or ROW-user, including contractors or subcontractors, has a 

history of noncompliance or permitting noncompliance within the City. For 

purposes of this Section, "history of noncompliance, or permitting noncompliance, 

within the city", shall mean the Service Provider and/or ROW-user, or any persons 

acting on the behalf of the Service Provider and/or ROW-user, including 

contractors or subcontractors, has failed to return the public right-of-way to its 

previous condition under a previous right-of-way permit or temporary traffic 

control permit. 
3. The City has provided the Service Provider and/or ROW-user with a reasonable, 

competitively neutral, and nondiscriminatory justification for requiring an 
alternative method for performing the temporary traffic control, excavation or 

work identified in the respective right-of-way permit or temporary traffic control 

permit application or a reasonable alternative route that will result in neither 

additional installation expense up to ten {10) percent to the Service Provider 

and/or ROW-user nor a declination of service quality. 

4. The City determines that the denial is necessary to protect the public health and 

safety, provided that the authority of the City does not extend to those items 

under the jurisdiction of the public service commission, such denial shall not 

interfere with a Service Providers and/or ROW-users right of eminent domain of 

private property, and such denials shall only be imposed on a competitively 

neutral and nondiscriminatory basis. In determining whether denial of a right-of­

way permit or a temporary traffic control permit application is necessary to 

protect the public health and safety, the City Engineer may consider one {1) or 

more of the following factors: 

a) The extent to which the right-of-way space where the right-of-way permit or 

temporary traffic control permit is sought is available, including the 

consideration of competing demands for the particular space in the right-of­

way, or other general conditions of the right-of-way. 

b) The applicability of any ordinance, Code provision, or other regulations that 
affect the location of facilities and public travel in the right-of-way. 

c) The degree of disruption to surrounding communities and businesses that 

will result from the use of that part of the right-of-way, including whether 

the issuance of a right-of-way permit or a temporary traffic control permit 

for the particular dates and/or times requested would cause a conflict or 

interfere with an exhibition, celebration, festival, or any other event. 

d) The area is environmentally sensitive as defined by state statute or federal 

law or is a historic district defined by local ordinance. 

Sec. 19-139. - Emergency work. 
A right-of-way permit and temporary traffic control permit are required for emergency situations. If, 

however, due to an emergency it is necessary for the ROW-user to immediately perform temporary 

traffic control, excavation or work in the right-of-way, and it is impractical for the ROW-user to first 

get a right-of-way permit or a temporary traffic control permit, the temporary traffic control, 
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excavation or work may be performed, and the required permit shall be obtained as soon as 

reasonably possible, but not later than three (3) business days after the temporary traffic control, 

excavation or work is begun. The ROW-user shall notify the City's Public Works Department if 

emergency temporary traffic control, excavation or work is necessary as soon as possible. 

Sec. 19-140.- Permit exemptions. 
A. Service Providers and/or ROW-users performing routine maintenance which does not require 

excavation or work in the right-of-way, which does not disrupt traffic, and which does not 

require more than two (2) hours to complete, shall be exempt from the requirement of a 

right-of-way permit. 

B. A Service Provider and/or ROW-user shall not be required to obtain a right-of-way permit or a 

temporary traffic control permit for temporary traffic control, excavation or work which is 

necessary because of an emergency, and that emergency is declared by a proper 

governmental authority with jurisdiction over the emergency to be a "disaster" or "state of 
emergency" under federal, state or local law. In the event that temporary traffic control, 

excavation or work is necessary during a disaster or state of emergency, the Service Provider 

and/or ROW-user performing temporary traffic control, excavation or work in the right-of-way 

shall notify the Public Works Department of the nature and scope of the temporary traffic 

control, excavation or work to be performed in the right-of-way, along with the location of the 

temporary traffic control, excavation or work, and the estimated time of the temporary traffic 

control, excavation or work. 

DIVISION 5.- RIGHT-OF-WAY USE AND FACILITY LOCATIONS 

Sec. 19-141.- Use of right-of-way-Generally. 
A. The Service Provider and/or ROW-user shall coordinate the placement of facilities in a manner 

that minimizes adverse impact on any public improvement, as reasonably determined by the 

City. Where placement is not regulated, the facilities shall be placed with adequate clearance 

from such public improvements so as not to impact or be impacted by such public 
improvement as defined in the City's Design and Construction Manual. 

B. All facilities shall be located and laid so as not to disrupt or interfere with any pipes, drains, 

sewers, irrigation systems or other structures or public improvements already installed. In 

addition, the Service Provider and/or ROW-user shall, in doing excavation or work in 

connection with its facilities, avoid disrupting or interfering with the lawful use of the streets, 
alleys, sidewalks or other public lands of the City except as may be specifically authorized by a 

temporary traffic control permit. 

C. All facilities of the Service Provider and/or ROW-user shall be placed so that they do not 

interfere with the use of right-of-way and public lands. The City, through its City Engineer, 

shall have the right to consult and review the location, design and nature of the facility prior 

to installation. 
D. The Service Provider and/or ROW-user shall not interfere with the facilities and structures of 

the other Service Providers and/or ROW-users without their permission. If and when the City 

requires or negotiates to have a Service Provider and/or ROW-user cease using its existing 

poles and to relocate its facilities underground, all other Service Providers and/or ROW-users 

Exhibit A- Chapter 19 Redlined - City Council Regular Session 07.12.16 Page 36 of 53 



using the same poles shall also relocate their facilities underground at the same time. The cost 
of such relocation shall be borne in accordance with this aft.ifle-Chapter and the Commission 

approved applicable tariff governing that Service Provider and/or ROW-user. 

E. All facilities and other appurtenances laid, constructed and maintained by the Service Provider 

and/or ROW-user shall be laid, constructed and maintained in accordance with acceptable 

engineering practice and in full accord with any and all applicable engineering codes adopted 
or approved by the City, the Code, the City's Design and Construction Manual, applicable 

statutes of the State of Missouri, and rules and regulations of the FCC, the Commission, or any 

other local, state or federal agency having jurisdiction over the Service Provider and/or ROW­

user. 
F. The Service Provider and/or ROW-user shall cooperate promptly and fully with the City and 

take all reasonable measures necessary to provide accurate and complete on-site information 

regarding the nature and location of its facilities within the right-of-way, both underground 

and overhead, when requested by the City or its authorized agent for a public improvement. 
Such location and identification shall be at the sole expense of the Service Provider and/or 

ROW-user without any expense to the City, its employees, agents, or authorized contractors. 

G. Unless otherwise agreed to by the City and the Service Provider and/or ROW-user by license, 

agreement or permit, the City shall not be liable for any damage to or loss of any of the ROW­

users' facilities within the right-of-way unless the damage is the result of the sole negligence, 

or willful, intentional, or malicious acts or omissions of the City. 

Sec. 19-142. -Sale, transfer, lease or sublease of facilities. 
A. In the event that the Service Provider and/or ROW-user shall sell, lease, assign, sublet or 

dispose of its facilities, or any portion thereof, that are located in the right-of-way, or any 

right, title or interest in the same, or transfer any rights granted by the City to any person 

either by forced or involuntary sale, or by ordinary sale, consolidation or otherwise, Service 

Provider and/or ROW-user shall notify the City of the same. In such case, the buyer, 

transferee, lessee or assignee shall be subject to all provisions of this a~Chapter, including 

the requirement to register. This provision shall not apply to the sale of property or 

equipment in the normal course of business or to the sale or lease of facilities to reseller 
Service Provider and/or ROW-user. No notice to the City shall be required for a transfer in 

trust, mortgage, or other similar instrument, in whole or in part, to secure an indebtedness, or 

for a pro forma transfer to a corporation, partnership, or other entity controlling, controlled 

by or under common control with the ROW-user. 

B. A Service Provider and/or ROW-user may permit and has the authority to sell, sublet, or lease 
any use of excess capacity and sell services for resale to any reseller service provider providing 

service within the City, including the Service Providers and/or ROW-users subsidiary or 

affiliate. The reseller service provider shall first register and obtain any necessary permit, 

license, certification, grant, registration, franchise agreement or any other authorization 

required by any appropriate governmental entity, including, but not limited to, the City, the 

FCC or the Commission. The Service Provider and/or ROW-user shall also provide the City, on 

at least a semi-annual basis, the identity of entities with which the ROW-user has entered into 

an interconnection and/or resale agreement within the City. This notice will not relieve the 

reseller service provider from its own obligation to register and obtain any necessary franchise 
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with the City. Nothing in this ar-tf4e.Chapter shall prevent a facility based service provider 

from providing to any reseller service provider the use of the facility based service provider's 

facilities in the right-of-way as authorized by federal or state law. 

Sec. 19-143.- Facility corridors. 
The City Engineer may designate specific utility corridors by assigning specific locations for each type 

of facility that is currently, or that the City Engineer expects will someday be, located within the right­

of-way. All right-of-way permits issued by the City Engineer shall indicate the proper location for the 

Service Providers and/or ROW-users facilities. Specific locations shall be specified in the City's Design 

and Construction Manual and can include reservation of space for any planned or future anticipated 

uses of the City, in its sole discretion. 

Sec.19-144.- Conduits. 
If, in the preparation and planning of a public improvement, the City Engineer deems it appropriate 

for a conduit to be constructed by the City along, across or under the right-of-way, the City Engineer 

shall contact all appropriate Service Providers and/or ROW-users for their input on the planning and 

design of such conduit. If a Service Provider and/or ROW-user desires to construct, maintain or 

operate facilities along such right-of-way concurrently, the City Engineer may allow the Service 

Provider and/or ROW-user to use such conduit if the Service Provider and/or ROW-user agrees to 

contribute to the expense of such conduit. 

Sec. 19-145.- Coordination. 
A. Applicants may apply jointly for right-of-way permits to excavate the right-of-way at the same 

time and place. Applicants who apply jointly for a right-of-way permit may share in the 

payment of the right-of-way permit fee. Applicants must agree among themselves as to the 

portion each shall pay. 

B. The Service Provider and/or ROW-user shall participate in any joint planning, construction and 

advance notification of excavation or work, including coordination and consolidation of 

excavation or work as required by the City Engineer. In addition, the Service Provider and/or 

ROW-user shall cooperate with other Service Providers and/or ROW-users and the City for the 

best, most efficient, most aesthetic, and least obtrusive use of the right-of-way. 

Sec. 19-146.- Facility relocation. 
A. A Service Provider and/or ROW-user shall promptly relocate or adjust any facilities located in 

the right-of-way as directed by the City for a public improvement. The Service Provider and/or 

ROW-user shall promptly remove, relocate or adjust any facilities located in the right-of-way 

as directed by the City which create a threat to public safety. Such removal, relocation or 

adjustment shall be performed by the Service Provider and/or ROW-user at the Service 

Providers and/or ROW-users sole expense without expense to the City, its employees, agents, 

or authorized contractors and shall be specifically subject to rules, regulations and schedules 

of the City pertaining to such. The Service Provider and/or ROW-user shall proceed with the 

removal, relocation, or adjustment of facilities with due diligence upon notice by the City to 

begin removal, relocation, or adjustment. 
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B. The Service Provider and/or ROW-user shall promptly relocate or adjust any facilities located 
in private easements for the construction of a public improvement at the cost of the Service 

Provider and/or ROW-user if: 
1. The City has condemned the private easement or the City has purchased from the 

Service Provider and/or ROW-user the portion of the private easement necessary for 

the public improvement; and 
2. The City has compensated the Service Provider and/or ROW-user, through the 

condemnation, purchase process, or other means of compensation, for the cost of 
relocation of the Service Providers and/or ROW-users facilities. 

C. As soon as City prepared working drawings are available for public improvements that will 
require the Service Provider and/or ROW-user to relocate or adjust its facilities, the City shall 

provide the Service Provider and/or ROW-user with written notice of required relocations or 

adjustments, the anticipated bid letting date of the public improvement, and notice of the 

deadline for completion of the relocations or adjustments. The Service Provider and/or ROW­
user shall respond with any conflicts and a proposed construction schedule within thirty (30) 

days, subject to approval by the City Engineer. 

D. Following delivery of final design plans for such public improvements, the Service Provider 

and/or ROW-user shall relocate or adjust its facilities in accordance with the schedule set by 

the City Engineer, provided the project is not delayed by adverse weather conditions and 

other factors beyond the control of the Service Provider and/or ROW-user. The Service 

Provider and/or ROW-user shall certify to the City, in writing, that its facilities have been 

relocated or adjusted in accordance with project plans provided by the City so as to allow the 

City, and its contractors, to proceed with the public improvement. 

E. If any facilities are not relocated in accordance with this section, the City or its contractors 

may relocate the facilities. The Service Provider and/or ROW-user and its surety shall be liable 

to the City for any and all costs incurred by the City. 

F. In the event the Service Provider and/or ROW-user is required to move its facilities in 

accordance with this section, any ordinary right-of-way permit fee shall be waived. 

G. It is the intent of this section for both the City and the Service Provider and/or ROW-user to 

cooperate with one another so that the need for facility relocation is minimized and, when 

required and feasible, relocations may be completed prior to receipt of bids by the City for a 

public improvement. 

H. Failure to comply with the relocation schedule set by the City Engineer will subject the Service 

Provider and/or ROW-user to penalties as provided in Article VI of this Chapter. 

Sec. 19-147.- Unused and abandoned facilities. 
A. A Service Provider and/or ROW-user owning abandoned facilities in the right-of-way must 

notify the City of its intent to abandon the facilities and must either: 

1. Remove its facilities and replace or restore any damage or disturbance caused by the 

removal at its own expense. The City Engineer may allow underground facilities, or 

portions thereof, to remain in place if the City Engineer determines that it is in the 

best interest of public safety to do so. At such time, the City may take ownership and 

responsibility of such abandoned facilities left in place; 
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2. Provide information satisfactory to the City that the Service Providers and/or ROW­

users obligations for its facilities in the right-of-way have been lawfully assumed by 

another authorized Service Provider and/or ROW-user; or 

3. Submit to the City a proposal and instruments for transferring ownership of its 
facilities to the City. If the Service Provider and/or ROW-user proceeds under this 

subsection, the City may, at its option, purchase the equipment, require the Service 

Provider and/or ROW-user, at its own expense, to remove it, or require the Service 

Provider and/or ROW-user to post a bond in an amount sufficient to reimburse the 
City for reasonable anticipated costs to be incurred to remove the facilities, except as 

otherwise provided herein. 

B. If the City discovers abandoned facilities in its right-of-way and the owner of the abandoned 

facilities fails to respond within thirty (30) days to a written notice sent by the City stating that 

the City considers the facilities abandoned, or the City is unable to locate the owner of the 

abandoned facilities after reasonable attempts, the City shall deem the facilities to be 

abandoned, unless the City receives confirmation that the Service Provider and/or ROW-user 

intends to use the facilities. Abandoned facilities are deemed to be a nuisance. The City may 

exercise any remedies or rights it has at law or in equity, including, but not limited to, 

1. Abating the nuisance; 
2. Taking possession and ownership of the facility and restoring it to a useable function; 

or 

3. Requiring the removal of the facility by the Service Provider and/or ROW-user. 

Sec. 19-148.- Facilities and vacation of right-of-way. 
If the City vacates a right-of-way which contains the facilities of a Service Provider and/or ROW-user, 

A. The City, at its sole discretion, may reserve a utility easement or other easements necessary in 

the City's name to allow the existing facilities to remain. 

B. If the vacation requires the relocation of facilities, then: 

1. If vacation proceedings are initiated by the Service Provider and/or ROW-user, then 

the Service Provider and/or ROW-user must pay the relocation costs; or 

2. If vacation proceedings are initiated by the City, then the Service Provider and/or 

ROW-user must pay the relocation costs unless otherwise agreed to by the City and 

the Service Provider and/or ROW-user; or 

3. If vacation proceedings are initiated by a person other than the Service Provider 

and/or ROW-user or the City, then such other person must pay the relocation costs, 
unless otherwise agreed to. 

DIVISION 6.- RIGHT-OF-WAY TRAFFIC CONTROL AND STREEli 
CLOSURES 

Sec. 19-149.- Traffic control. 
All traffic control, permanent and temporary, shall be properly installed and maintained at the Service 

Providers and/or ROW-users expense. All traffic control materials and methods shall be in 

conformance with the latest edition of the Manual on Uniform Traffic Control Devices. When able, all 

traffic control devices shall be set up 24-hours in advance of a closure to notify nearby stakeholders. 
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Sec. 19-150.- Notice of closure. 
The Service Provider and/or ROW-user shall notify the City no less than ten (10) working days in 

advance of any temporary traffic control that results in the full closure of any direction of vehicle 

travel along any street. Any other person doing temporary traffic control that will disrupt vehicular or 

pedestrian traffic shall notify the City no less than two (2) days in advance of any temporary traffic 

control. Except in the event of an emergency as reasonably determined by the Service Provider and/or 

ROW-user and City Engineer, no such closure shall take place without notice and prior authorization 

from the City. 

Sec. 19-151.- Coordination. 
A. An applicant may apply jointly for a right-of-way permit and temporary traffic control permit 

to perform temporary traffic control, excavate or work in the right-of-way at the same time 

and place. 

B. Applicants may apply jointly for temporary traffic control permit for temporary traffic control 

at the same time and place. Applicants who apply jointly for a temporary traffic control permit 

may share in the payment of the temporary traffic control permit fee. Applicants must agree 

among themselves as to the portion each shall pay. 

C. The Service Provider and/or ROW-user shall participate in any joint planning, construction and 

advance notification of temporary traffic control, including coordination and consolidation of 

temporary traffic control as required by the City Engineer. In addition, the Service Provider 

and/or ROW-user shall cooperate with other Service Providers and/or ROW-users and the City 

for the best, most efficient, most aesthetic, and least obtrusive use of the right-of-way. 

Sec. 19-152. -Traffic control plan. 
All safety and traffic control measures must be implemented according to any approved traffic control 

plan required by the temporary traffic control permit. 

DIVISION 7.- RIGHT-OF-WAY EXCAVATION PROCEDURES 

Sec. 19-153.- Location of existing facilities. 
The Service Provider and/or ROW-user shall identify and locate any underground facilities in 

conformance with the "Missouri One Call" system. 

Sec. 19-154. -Service Provider and/or ROW-user responsibilities. 
A. The Service Provider and/or ROW-user shall be liable for any damages to facilities due to 

excavation or work performed prior to obtaining the location of all facilities in the area in 

which the excavation or work is to be performed, or for any damage to facilities that have 

been properly identified prior to excavation or work. The Service Provider and/or ROW-user 

shall not make or attempt to make repairs, relocation or replacement of damaged or 

disturbed facilities without the approval of the owner of the facilities. 

B. Whenever there is excavation or work by the Service Provider and/or ROW-user, the Service 

Provider and/or ROW-user shall be responsible for acquiring all necessary temporary traffic 

control permits and providing adequate temporary traffic control to the surrounding area as 

provided in this ~Chapter. In the event the excavation or work is not completed in a 

reasonable period of time, the Service Provider and/or ROW-user may be liable for actual 
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damages to the City for delay caused by the Service Provider and/or ROW-user pursuant to 
Division 9 of Article V of this Chapter. 

C. The Service Provider and/or ROW-user responsible for the excavation or work who leaves any 

debris in the right-of-way shall be responsible for providing all necessary temporary traffic 

control and safety protection in accordance with the temporary traffic control permit and any 

applicable federal or state requirement. The Service Provider and/or ROW-user shall also be 

responsible for removing said debris from the right-of-way. If the Service Provider and/or 

ROW-user fails to comply with the temporary traffic control permit or fails to remove debris 

from the right-of-way, the Service Provider and/or ROW-user shall be responsible for damages 

to the City, or its contractors, resulting from said failures and shall indemnify the City and its 

contractors as provided in Division 9 of Article V of this Chapter. 

D. In the event the Service Provider and/or ROW-user severely disturbs or damages the root 

structure of any tree in the right-of-way to the detriment of the health and safety of the tree, 

the Service Provider and/or ROW-user shall be required to remove and replace the tree at the 

Service Providers and/or ROW-users cost. Further, in review of the Service Providers and/or 

ROW-users plan, the City Engineer, in his or her discretion, may require the Service Provider 

and/or ROW-user to directionally bore around any tree in the right-of-way. 

Sec. 19-155. - Standard of work. 
All temporary traffic control, excavation or work performed in the right-of-way shall be done in 

conformance with the latest versions of the City's Design and Construction Manual and the Manual on 

Uniform Traffic Control Devices. 

Sec. 19-156.- Restoration. 
A. After any temporary traffic control, excavation or work, the Service Provider and/or ROW­

user shall, at its expense, restore all portions of the right-of-way to the same condition or 

better condition than it was prior to the temporary traffic control, excavation or work. 

B. If excavation or work cannot be back-filled immediately and is left unattended, the Service 

Provider and/or ROW-user shall securely and adequately cover and mark the unfilled 

excavation or work. The Service Provider and/or ROW-user has sole responsibility for 

maintaining proper temporary traffic control, barriers, safety fencing, sign age, and/or lights as 

required, from the time of the opening of the excavation or work until the excavation or work 

is surfaced and opened for travel. 

C. In addition to repairing its own street cuts, the Service Provider and/or ROW-user must 

restore any area within five (S) feet of the new street cut that has previously been excavated, 

including the paving and its aggregate foundations. 

D. All earth, materials, sidewalks, paving, crossing, utilities, public improvement or 

improvements of any kind damaged or removed by the Service Provider and/or ROW-user 

shall be fully repaired or replaced promptly by the Service Provider and/or ROW-user at its 

sole expense and to the reasonable satisfaction of the City Engineer. However, a Service 

Provider and/or ROW-user shall not make or attempt to make repairs, relocation or 

replacement of damaged or disturbed facilities without the approval of the owner of the 

facilities. 
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1. The City Engineer has the authority to inspect the repair or replacement of the 

damage, and if necessary, to require the Service Provider and/or ROW-user to do 

additional and necessary excavation or work. Notice of the unsatisfactory restoration 

and the deficiencies found will be provided to the Service Provider and/or ROW-user 

and a reasonable time not to exceed fifteen {15) days will be provided to allow for the 

deficiencies to be corrected. 

2. Any deficiencies not corrected shall be considered a "failure to restore" and the City 

shall proceed according to this Chapter. Upon determination by the City Engineer that 

the failure to repair or replace creates a threat to public safety, all such repair or 

replacement shall be corrected within twenty-four {24) hours of notice from the City, 

or the City Engineer may utilize City resources to make such repair or replacement at 

the Service Providers and/or ROW-users expense. 

Sec. 19-157.- Failure to restore. 
If the Service Provider and/or ROW-user fails to restore the right-of-way in the manner and to the 

condition required by the City Engineer, or fails to satisfactorily and timely complete all restoration, 

the City may, at its option, serve written notice upon the Service Provider and/or ROW-user and its 

surety that, unless within ten {10) days after serving of such notice, a satisfactory arrangement is 

made for the proper restoration of the right-of-way, the City shall immediately serve notice of failure 

to comply upon the surety and the Service Provider and/or ROW-user, and the surety shall have the 

right to arrange for and complete the restoration excavation or work; provided, however, that if the 

surety does not commence performance thereof within fourteen {14) days from the date of notice, 

the City may perform its own restoration excavation or work and prosecute same to completion, by 

contract or otherwise. 

A. Upon determination by the City Engineer that the failure to repair, replace or restore creates a 

threat to public safety, all such repair or replacement shall be corrected within twenty-four 

{24) hours of notice from the City, or the City will perform its own restoration excavation or 

work and prosecute same to completion, by contract or otherwise. 

B. Upon determination by the City Engineer that the failure to repair, replace or restore creates 

an immediate threat to public safety, all such repair or replacement shall be corrected within 

one {1) hour of notice from the City, or the City will perform its own restoration excavation or 

work and prosecute same to completion, by contract or otherwise. 

C. The Service Provider and/or ROW-user and its surety shall be liable to the City for its actual 
costs of such restoration, including the value of any time or overtime incurred through the 

labor of City employees, the value of the use of City equipment, and the cost of City materials 
used in the restoration project. 

Sec. 19-158.- Guarantee of restoration. 
A. In restoring the right-of-way, the Service Provider and/or ROW-user shall guarantee its 

excavation or work and shall maintain it for a period of forty-eight {48) months, or for the 

maximum period of time allowed by law, whichever is greater, following its completion. 
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1. During said guarantee period the Service Provider and/or ROW-user shall, upon 
notification from the City Engineer, correct all restoration excavation or work to the 
extent necessary, using any method as required by the City Engineer. 

2. Said excavation or work shall be completed within a reasonable t ime, not to exceed 

thirty (30) calendar days, of the receipt of notice from the City Engineer. 
3. In the event the Service Provider and/or ROW-user is required to perform new 

restoration pursuant to the foregoing guarantee, the City Engineer shall have the 
authority to extend the guarantee period for such new restoration for up to an 

additional forty-eight (48) months, or other greater period allowed by law, from the 
date of the new restoration, if the City Engineer determines there was action by the 
Service Provider and/or ROW-user not to comply with the conditions of the right-of­
way permit and any restoration requirements. 

B. When any required corrective actions have been completed and inspected to the City 

Engineer's satisfaction, the guarantee period will begin. 
C. The guarantee period shall be applicable to failure of the pavement surface as well as failure 

elow the pavement surface. 

Sec. 19-159.- Notice and inspection. 
Upon completion of all right-of-way restoration activities, the Service Provider and/or ROW-user shall 

notify the City's Public Works Department, which shall then schedule a closeout inspection. 

DIVISION 8.- RIGHT-OF-WAY APPEALS OR WAIVERS 

Sec. 19-160.- Appeals. 
Whenever a person has been denied a right-of-way permit or a temporary traffic control permit, had 

its right-of-way permit or temporary traffic control permit revoked, believes that the fees imposed on 

the person by the City do not conform to the requirements of RSMo 67.1840, asserts any issues 

related to the use of the right-of-way, or deems themselves otherwise aggrieved by any decision or 

action taken by the City or the City Engineer under this Chapter, the person may file an appeal to the 

City Manager or his/her designee by filing written notice of such appeal with the City Clerk's office 

within ten (10) calendar days of the date of notice of such decision or action. 

A. The City Manager or his/her designee shall schedule an informal meeting with the aggrieved 
person and shall have the power to overrule such decision or action taken by the City or the 

City Engineer, may extend the time limit of such decision or action, or may grant exceptions 
to, or waive requirements of, or grant a variance from the specific provisions of this Chapter. 

B. The City Manager or his/her designee shall issue their decision in writing. After the decision of 
the City Manager or his/her designee is rendered, the aggrieved person may appeal the 
decision of the City Manager or his/her designee to the City Council by filing written notice of 

such appeal with the City Clerk's office within ten (10) calendar days of the date of notice of 
such decision or action. 
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Sec. 19-161.- Actions on appeal to City Council. 
A. Such appeals to the City Council as provided for in Division 8 of Article V of this Chapter shall 

be heard by the City Council on the record with evidence and testimony as a contested 

hearing pursuant to RSMo Chapter 536. 
1. The City Manager and his/her designee shall deliver a transcript of the written record 

and exhibits along with its written recommendation for action to the City Council. 
2. The City Council may overrule such decision or action taken by the City or the City 

Engineer, may extend the time limit of such decision or action, or may grant 

exceptions to, or waive requirements of, or grant a variance from the specific 

provisions of this Chapter. 
3. Any decision by the City Council affirming the denial, revocation, fee imposition or 

dispute resolution shall be in writing and supported by written findings establishing 

the reasonableness of the decision. 

B. Pending a decision by the City Council, the order of the City Engineer shall be stayed, unless 

the City Engineer determines that such action will pose a threat to public safety or the 

integrity of the public infrastructure. 
C. In the event the City Council affirms the prior decision of the City or the City Engineer, in 

addition to all other remedies and if both parties agree, the aggrieved person shall have the 

right to have the matter resolved by mediation or binding arbitration. 

1. Binding arbitration shall be before an arbitrator agreed to by both the City and the 

aggrieved person. 

2. The costs and fees of a single arbitrator shall be borne equally by the City and the 

aggrieved person. 
3. If the parties cannot agree on an arbitrator, the matter shall be resolved by a three­

person arbitration panel consisting of one (1) arbitrator selected by the City, one (1) 

arbitrator selected by the aggrieved person, and one (1) arbitrator selected by the 

other two (2) arbitrators. In the event that a three-person arbitrator panel is 

necessary, each party shall bear the expense of its own arbitrator and shall jointly 

and equally bear with the other party the expense of the third arbitrator and of the 

arbitration. 
D. Each party to the arbitration shall pay its own costs, disbursements and attorney fees. 

DIVISION 9.- RIGHT-OF-WAY INSURANCE, BONDING AND LIABILITY 

Sec. 19-162. -Insurance. 
A. Unless a Service Provider and/or ROW-user has twenty-five million dollars ($25,000,000.00) in 

net assets and does not have a history of noncompliance, or permitting noncompliance, within 
the City, then the Service Provider and/or ROW-user shall file with the City evidence of 
liability insurance with an insurance company licensed to do business in Missouri. 

1. The Service Provider and/or ROW-user shall provide all information to the City 
necessary to determine the amount of net assets of the Service Provider and/or ROW­
user. 

2. The amount of insurance shall be in amounts sufficient to protect the City against all 
liabilities not protected by the State of Missouri's sovereign immunity statute. The 
insurance will protect the City from and against all claims by any person whatsoever 
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for loss or damage from personal injury, bodily injury, death, or property damage 
arising out of or alleged to have arisen out of the negligent or willful acts or omissions 
of the Service Provider and/or ROW-user. 

3. If the Service Provider and/or ROW-user is self-insured, it shall provide the City proof 
of compliance regarding its ability to self-insure and proof of its ability to provide 
coverage in the above amounts. 

4. A copy of the Liability Insurance Certificate must be on file with the City Clerk. 
B. No liability insurance will be required of any residential property owner excavating or working 

in the right-of-way adjacent to his/her residence who does not utilize a contractor to perform 
the excavation or work and who does not require a temporary traffic control permit. 
However, said residential property owner shall be required to demonstrate proof of a 
homeowner's policy with coverage and limits acceptable to the City Engineer. 

C. For purposes of this section, "history of noncompliance, or permitting noncompliance, within 
the City", shall mean the Service Provider and/or ROW-user, or any persons acting on the 
behalf of the Service Provider and/or ROW-user, including contractors or subcontractors, has 
failed to return the public right-of-way to its previous condition under a previous right-of-way 
permit or temporary traffic control permit. 

Sec. 19-163. - Bonding. 

A. If a Service Provider and/or ROW-user has twenty-five million dollars ($2S,OOO,OOO.OO) in net 
assets and does not have a history of noncompliance, or permitting noncompliance, within the 
City, then the Service Provider and/or ROW-user shall not be required to maintain a 
performance or maintenance bond. 

1. The Service Provider and/or ROW-user shall provide all information to the City 
necessary to determine the amount of net assets of the Service Provider and/or ROW­
user. 

2. For purposes of this section, "history of noncompliance, or permitting noncompliance, 
within the City," shall mean the Service Provider and/or ROW-user, or any persons 
acting on the behalf of the Service Provider and/or ROW-user, including contractors or 
subcontractors, has failed to return the public right-of-way to its previous condition 
under a previous right-of-way permit or temporary traffic control permit. 

B. If it is determined pursuant to subsection A of this section that a Service Provider and/or 
ROW-user does not have twenty-five million dollars ($25,000,000.00) in net assets or does 
have a history of noncompliance, or permitting noncompliance, within the City, then the 
Service Provider and/or ROW-user shall: 

!,_Maintain a permit specific performance and maintenance bond in a form approved by 
the City Attorney. The amount of the bond will be five thousand dollars ($S,OOO.OO) or 
the value of the restoration, whichever is greater, as determined by the City Engineer, 
for a term consistent with the term of the applicable right-of-way permit or temporary 
traffic control permit, plus two (2) addit ional years, conditioned upon the Service 
Provider's and/or ROW-user's faithful performance of the provisions, terms and 
conditions conferred by this affieeChapter. 

'1.2. Unless otherwise establ ished by the permit or sped a I conditions, maint ain an annual 
'Performance and maintenance bond In a form approved by the Citv Attorney. The 
amount of the bond w ill be fifty thousand dollars ($SO.OOO.OOI or the value of the 
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1faithful performance of the provisions. terms and conditions conferred by this 
Chapter. 
MaiRtaiJ' a maiRteRaRte b1:md iR a form approved 1:1•; tl:le Cit•; Atteme•,•, Tl:le ammlRt of 
the boRII will be five thausaAti dallai'S ($!i,QOQ,QOjor the •Jalue of the restoratiaAf 
whiche\•er is greater, as !letermiAed ll•,. the City ~ngiReer, fer a term €GRsisteRt with 
tiMHefm-&1-the-appiiea&le-Agl-lH=J~e~mpGI'apt-tra#ic coRtrol perFRit plw.; 
f.euf'44}additieRai-yea~pGR-the Ser'o'ice Prev~Eife~~seR; 
Jai.tRf.ul-pe~Rce ef the provi5ieRs1 terms-al'IEkeflEHtiew.r eonferred by this article, 

C. In the event the City shall exercise its right to revoke the right-of-way permit or the temporary 
traffic control permit as permitted herein, then the City shall be entitled to recover under the 
terms of said bonds the full amount of any loss occasioned. A copy of the maintenance and 
performance bonds must be on file with the City Clerk. No maintenance or performance bond 
will be required of any residential property owner excavating or working in the right-of-way 
adjacent to his/her residence, who does not utilize a contractor to perform the excavation or 
work and who does not require a temporary traffic control permit. 

Sec. 19-164. -Indemnification. 
A. Any person operating under the provisions of this Chapter or performing any temporary traffic 

control, excavation or work in the right-of-way shall fully indemnify, release, defend and hold 

harmless the City and agents of the City when acting in their capacity as municipal officials, 

employees, elected officials, attorneys, and agents, from and against any and all claims, 

demands, suits, proceedings, and actions, liability and judgment by other persons for 

damages, losses, costs, and expenses, including attorney fees, to the extent caused by acts or 

omissions of the person, or its agents, contractors, or subcontractors, in the performance of 

the permitted temporary traffic control, excavation or work. 

B. Nothing herein shall be deemed to prevent the City, or any agent, from participating in the 

defense of any litigation by their own counsel at their own expense. Such participation shall 

not under any circumstances relieve the person from its duty to defend against liability or its 

duty to pay any judgment entered against the City, or its agents. 

C. All Service Providers and/or ROW-users shall be responsible for promptly correcting acts or 

omissions by any contractor or subcontractor performing permitted temporary traffic control, 

excavation or work for such Service Provider and/or ROW-user hereunder. 

Sec. 19-165. - Indemnification for contractual or economic loss damages. 
Any person operating under the provisions of this Chapter or performing any temporary traffic 

control, excavation or work in the right-of-way shall fully indemnify, release, defend and hold 

harmless the City and agents of the City when acting in their capacity as municipal officials, 

employees, elected officials, attorneys, contractors, and agents, from and against any and all claims, 

demands, suits, proceedings, and actions, liability and judgment by other persons for contractual or 

economic losses, damages, losses, costs, and expenses, including attorney fees, to the extent caused 

by failure of a ROW-user, or its agents, contractors, or subcontractors, to relocate or adjust its 

facilities pursuant to the provisions of this Chapter. 
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Sec. 19-166.- Indemnification for damage to facilities. 
A. Any person operating under the provisions of this Chapter or performing any excavation or 

work in the right-of-way shall be liable for any damages to facilities due to excavation or work 
performed by the person, including damage to underground facilities that have been properly 
identified prior to commencement of excavation or work. 

B. Any person operating under the provisions of this Chapter or performing any excavation or 
work in the right-of-way shall fully indemnify, release, defend and hold harmless the City and 
agents of the City when acting in their capacity as municipal officials, employees, elected 
officials, attorneys, contractors, and agents, from and against any and all claims, demands, 

suits, proceedings, and actions, liability and judgment by other persons for damages, losses, 
costs, and expenses, including attorney fees, associated with damage to the facilities of other 
ROW-users by a person, or its agents, contractors, or subcontractors. 

Sec. 19-167.- Other Agreements- Satisfaction of this article. 
A. Any Service Provider and/or ROW-user may satisfy the insurance, bonding, and 

indemnification provisions of this article through a valid franchise agreement with the City. 
Any requirements thus satisfied shall be indicated on the Service Provider's and/or ROW­
user's registration and shall not be required for each right-of-way permit and temporary 
traffic control permit. 

B. This section shall not apply to an applicant acting on behalf of a Service Provider and/or ROW­
user, unless the applicant is listed as an additional insured on the Service Provider's and/or 
ROW-user's insurance policy and is covered by the surety. The applicant must submit evidence 
of the satisfaction of these requirements prior to issuance of a right-of-way permit or a 
temporary traffic control permit. 

Article VI.- RIGHT-OF-WAY VIOLATIONS AND PENALTIES 

Sec. 19-168.- Violation. 
A. No Person shall perform temporary traffic control, excavate or work in the right-of-way in 

violation of the provisions of this Chapter. Any violation of this Chapter shall result in the 
immediate issuance of a citation to the person and enforcement action pursuant to Article VI 

of this Chapter. 
B. Except as provided in subsection A. of this section, if the City Engineer determines that a 

Service Provider and/or ROW-user has committed a violation of this Chapter, any law or 
ordinance, or a condition placed on the right-of-way permit or the temporary traffic control 
permit, the City Engineer shall make a written demand upon the Service Provider and/or 
ROW-user to remedy such violation, which may include the issuance of a stop work order. The 

demand shall state that the continued violation may be cause for revocation of the right-of­
way permit or the temporary traffic control permit as provided for herein, or legal action if 
applicable. 

C. A violation will allow the City Engineer, at his or her discretion, to place additional or revised 
conditions on the right-of-way permit or the temporary traffic control permit, specifically 
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related to the manner in which the violation is cured by the Service Provider and/or ROW­

user. 

1. Within fourteen (14) calendar days of receiving notification of the violation, the 
Service Provider and/or ROW-user shall contact the City Engineer with a plan, 

acceptable to the City Engineer, for correction of the violation. 

2. Upon determination by the City Engineer that the violation creates a threat to public 

safety, the Service Provider and/or ROW-user shall within twenty-four (24) hours of 
notice from the City contact the City Engineer with a plan, acceptable to the City 

Engineer, for correction of the violation. 

3. Upon determination by the City Engineer that the violation creates an immediate 
threat to public safety, the Service Provider and/or ROW-user shall within one (1) 

hour of notice from the City contact the City Engineer with a plan, acceptable to the 

City Engineer, for correction of the violation. 

4. A Service Providers and/or ROW-users failure to contact the City Engineer, failure to 

submit an acceptable plan, or failure to reasonably implement the approved plan shall 

be cause for immediate revocation of the right-of-way permit or the temporary traffic 

control permit. 

Sec. 19-169.- Revocation of permits. 
A. The City may, after reasonable notice and an opportunity to cure, revoke a right-of-way 

permit or a temporary traffic control permit granted to a Service Provider and/or ROW-user, 

without a fee refund, if one (1) or more of the following occurs: 

1. A material violation of a provision of the right-of-way permit or temporary traffic 

control permit; 

2. An evasion or attempt to evade any material provision of the right-of-way permit or 

temporary traffic control permit, or the perpetration or attempt to perpetrate any 
fraud or deceit upon the political subdivision or its citizens; 

3. A material misrepresentation of fact in the right-of-way permit or temporary traffic 

control permit application; 

4. A failure to complete temporary traffic control, excavation or work by the date 

specified in the associated right-of-way permit or temporary traffic control permit, 
unless a right-of-way permit or temporary traffic control permit extension is obtained 

or unless the failure to complete the temporary traffic control, excavation or work is 

due to reasons beyond the Service Providers and/or ROW-users control; 

5. A failure to correct, within the time specified by the City, temporary traffic control, 

excavation or work that does not conform to applicable engineering standards, 

specifications, national safety codes, industry construction standards, or applicable 

City Code provisions or safety codes that are no more stringent than national safety 

codes or provisions, upon inspection and notification by the City of the faulty 

condition. 
B. If a right-of-way permit or temporary traffic control permit is revoked, the Service Provider 

and/or ROW-user shall also reimburse the City for the City's reasonable costs, including 

administrative costs, restoration costs and the costs of collection and reasonable attorneys' 
fees incurred in connection with such revocation. 
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Sec. 19-170.- Penalty. 
Any person violating any provision of this Chapter is guilty of a public offense, and upon conviction 

thereof shall be fined in a sum of not less than two hundred dollars ($200.00) nor more than five 

hundred dollars ($500.00). Every day that this Chapter is violated shall constitute a separate offense. 

The City shall have the authority to maintain civil suits or actions in any court of competent 

jurisdiction for the purpose of enforcing the provisions of this Chapter. In addition to any other 

remedies, the City Attorney may institute injunction, mandamus or other appropriate actions or 

proceedings to prevent violations of this Chapter. 

Article VII.- RIGHT-OF-WAY OTHER RIGHTS AND LAWS 

Sec. 19-171. - Federal, State and City Jurisdiction. 
A. This Chapter shall be construed in a manner consistent with all applicable federal, state, and 

local laws. Notwithstanding any other provisions of this Chapter to the contrary, the 

construction, operation and maintenance of the Service Providers and/or ROW-users facilities 

shall be in accordance with all laws and regulations of the United States, the state and any 

political subdivision thereof, or any administrative agency thereof, having jurisdiction. 

B. In addition, the Service Provider and/or ROW-user shall meet or exceed the most stringent 

technical standards set by regulatory bodies, including the City, now or hereafter having 
jurisdiction. 

C. The Service Providers and/or ROW-users rights are subject to the police powers of the City to 

adopt and enforce ordinances necessary to the health, safety, and welfare of the public. The 

Service Provider and/or ROW-user shall comply with all applicable laws and ordinances 
enacted pursuant to that power. 

D. Finally, failure of the Service Provider and/or ROW-user to comply with any applicable law or 
regulation may result in a forfeiture of any permit, registration or authorization granted in 

accordance with this Chapter. 

Sec. 19-172.- City's failure to enforce. 
The City's failure to enforce or remedy any noncompliance of the terms and conditions of this Chapter 

or of any right-of-way permit or temporary traffic control permit granted hereunder shall not 

constitute a waiver of the City's rights nor a waiver of any person's obligation as herein provided. 

Sec. 19-173.- Reservation of rights. 
A. In addition to any rights specifically reserved to the City by this Chapter, the City reserves unto 

itself every right and power which is required to be reserved by a provision of any ordinance 

under any registration, permit or other authorization granted under this Chapter. 

B. The City Council shall have the right to waive any provision of this Chapter or any registration, 

permit or other authorization granted thereunder, except those required by federal or state 

law, if the City Council determines as follows: 

1. That it is in the public interest to do so; and, 

2. That the enforcement of such provision will impose an undue hardship on the person. 
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C. To be effective, such waiver shall be evidenced by a statement in writing signed by a duly 
authorized representative of the City. Further, the City hereby reserves to itself the right to 

intervene in any suit, action or proceeding involving the provisions herein. 

D. Notwithstanding anything to the contrary set forth herein, the provisions of this Chapter shall 
not infringe upon the rights of any person pursuant to any applicable state or federal statutes, 

including, but not limited to the right to occupy the right-of-way. 
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Article VIII.- VACATING PUBLIC WAYS 

Sec. 34-33 19-174.- Petition required. 
Whenever any person, persons or entity's desire to have vacated any public squares, public parks, 

streets, avenues, alleys, or other highways, or any part thereof, such persons, persons or entity shall 
petition the city council, giving a distinct description of the property to be vacated , which petition shall be 
filed with the city clerk for delivery to the city council at their next regular meeting. 

(UDC 2010, § 9.16; Ord. No. 66-249, § 1, 6-10-1966; Ord. No. 2013-3892, § 2, 3-26-2013) 

Sec. 34-34 19-175.- Hearing on petition. 
Upon any request, the city council may instruct the planning commission to hold a public hearing to 

consider the vacation of any public easement or right-of-way. Such public hearing shall be duly advertised 
and all property owners abutting such easements or rights-of-way and all utility agencies or companies 
using such easements shall be notified of such proposed vacation at least 14 days prior to the scheduled 
hearing. The city council, after receiving a recommendation from the planning commission, vacate such 
easements or rights-of-way; however, no easement may be vacated if any official protest is received from 
any utility which has lines contained within such easement. 

(UDC 2010, § 9.17; Ord. No. 66-249, § 1, 6-10-1966; Ord. No. 2013-3892, § 2, 3-26-2013) 

Sec. 34-35 19-176. - Action on petition. 
If no opposition is made to such petition at the hearing, the city council may vacate the same with 

such restrictions and reservations as it deems in the best interest for the public good. If opposition shall 
be made to the petition by any person or persons owning property abutting on such square, park, street, 
avenue, alley or highway, the city council may, if it deems advisable, overrule such objection and grant 
the prayer of the petition or deny the petition or order further hearings into the matter. 

(UDC 2010, § 9.18; Ord. No. 66-249, § 2, 6-10-1966) 

Sec. 34-36 19-177.- Reverter. 
Whenever any public square, street, avenue, alley or other highway shall be vacated in accordance 

herewith, the same shall revert to the owners of the adjacent lots in proportion as it was taken from them. 

(UDC 2010, § 9.19; Ord. No. 66-249, § 3, 6-10-1966) 
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~rticle IX.- ACCESS MANAGEMENT PLAN 
This article is pending further review and evaluation by the Department of Public Works, Public Works 

Committee and other Staff. 
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Sec. 34-136. - Establishment of accounts ........................................................ ....... ................................ 17 

Sec. 34-137.- Use of proceeds of impact fee account ......................... ................... ................................ 17 

Sec. 34-138. - Refunds ....... .. .......... .......... ......... ............................. .................... ...................................... 17 

Sec. 34-139.- Appeals ............................................................................................................................. 18 

Sec. 34-140.- Updates to planning and revision offees ......................................................................... 19 

Sec. 34-141.- Agreement for capital improvements ....... ....................................................................... 20 
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Sec. 34-142.- Use of other financing mechanisms ................................................................................. 20 

Sec. 34-143.- Impact fee as additional and supplemental regulation ................................................... 20 

Sec. 34-144.- Supplemental materials ................................................................................................... 20 

Sec. 34-145.- Definitions ........ ..... ..... ...................................................................................................... 21 

ARTICLE I. - IN GENERAL 

Sec. 34-1. -Obstructing public ways. [repealed] 
~eFSGA-&i=lal l-~aGe-GF-ef-eGt-lofp9A-a~I:J.Giis-wa.y-.G~S&ag6-Wajl-.f.e-ar+y_,bl:li ldi~Fl-Gl:>str-I:JGtioR-Gf 

aFJ¥-t~i')a.;-fJFGViGed---t-Rat--tlfis-seGOOR-SRaii-RG~J:e.VeRt-tfle-Gbl~l:ltl:lG~~l:J.if:e~laGiR§4te~QfaPf 
9affier-s-GF-wamiRg-sigRS-fer-tt.:le-f)l:lfP0Se-Gf-saf.e§uaFdi-R§-tl:l8-f'}lofbl i\7,-JRepea led. 

(UDC 2010, § 9.1; Ord. No. 67-308, § 6.63, 8-31-1967) 

Sec. 34-2. -Obstructing drainage facilities. [repealed] 
ta)-lt--si=lall-e<H:JA-IawfHI-feF--aR-Y--f)er-saR-tG--alter, ehaR9€--QF--Gbst-Fb!Gt--a-Ry-4FaiRage--fa~li-ty,---ffiGkKHRg­

detentiQA-OF-r:ef:eRtioR-!'}oRdS;-G~~s,et:G:o-WitA~Fi~provai-Qf---tAe-Git-y-efg-i-Reef.-

fb-)-J.H;A.a~l-9e-tJRiawfl;fi..fGF-cmy--GwReH:>F-eGGI:I·~iaf-of-.Feat-~Feper-ty-a9YWRg-aAY-stFeef..e~aew~lase 
oF-aflow---te-t>e-plaGeG-GF-a~leweG-tG-FemaiA-wilRiR-a-FlJ'-GFaiA-age-GitGI:l-aajg.iRiRg said street-ar-Feaeway. 
aA}'-tl:as~A-k,-Gebfi.s-er any. ot-ReF-mateFial-wfl.isJ:I-wGbliEHffifJel:le or restr-iGt-t-Re-flaw-ef-watef-t~ 
aA-G-aleAg--sai~r.aiAage-GitGR-adjGi-RiAg-Saiei-st-reet-o~aQ.wa~ 

(c) It shaU-be-uA-IawM-f.ar-aRy-GWf+ef..GF-GCCbJPler of real pro~ to alter, ehang-e-er obstwet OF-!**'fR+t-Gr 
a~OW-tfle-GORtiRbl69-afteFatieA;-Gh-aR§'iAg,oF-BGstR:JctieR-Gf-aA~M§e-faGility , iAGibldiAg deteAtiOR-OF 
J:e.t6RtieR-!'}aRG,-Gbl1veft6;-iA-take&,-G\:Ir-Gs,et~tRel:l-t-flrior approval of tRe-Gity. eRgiAeer. 

~A·Her-soA-GorwicteG--Gf.--v.iolatiRg tl:l e pr-GV-isiGA£-of.-tR.is--sestiGA--SAal-1--i:>6-SI:Ibjest-tG--a-fiAe--A-0t--t-o 
S*Geed-$2QQ...Q0-iR-aed-!tiofl-te-aRy-c-ourt-costs-asses-sed-:-JRepealed. 

(UDC 2010, § 9.2; Ord. No. 78-984, §§ 1, 2, 3-27-1979; Ord. No. 88-1857, § 1, 12-13-1988) 

Sec. 34-3. -Foliage encroaching upon right-of-way; city authorized to 
remedy. [repealed] 

Af:ty--GWRer.,.--lessee-oF-OCOI:lf>aA-t;--GF aAy ageRt;--serv.a-At,-fepFeSeA-tatiVe--GF--eFA~Ioyee--ef-.afi¥-StiCR 
oWRer,-lessee-of-tlswpant11:l~Atfe.I-Gf...a.R.y-let.f>ie~aAd-;--oF-aflJ'-I'*ift-4-aA-y-io.t;-sAa#-at-!ts 
oWA--GQS-t-aA~ense--i:>e-reSf>Ofi-Sffile for trimmiAg~eject-tG-t-Ae-te~is--sectieA;--WAatevBf 
JOlGrtioR-Gf trees, hed€fe-s,-sl=lf~:~bs-aflc:l-otRef..-veg-etatieA;-leGate9-oA-SYGI'l-let-GF-f'}ieC8-Gf-laA~eAG 
ev-er--a--pHbliG--st-reet,-aUey,-stF66t-Fi§f1t-Gf-way-Gf--811ef-A~f..way,si9ewalk-e~b~iG-f')lace-:­
al::ICh-parties-s4aU-at-t-Aeir-owA--c-ost-afld--e-~eASe-tr-im-veft~Gafly-aH-sl:fGR--v.ege.tatioA abl:ltti~bl ic 
sil:lewalk-t.o--ee-e-veA-With-the-s-idewal~ge,aAG-s-hall trim sl:l-Ch--tree-limbs-te-at-least 13 feat-s~~ 
+Asfles--abo-ve-tt-le--f>Yblic-s-tr..eet,-a-Uey, str-eet rigf1t of-wa.y.--oF-al-ley-Fi§flt-of.-way,--siflewalk,o-r--etheF 
pl:lbl ic-place,-se--tflat-ti=le-J.i.rnbs-wiH-flot-i-Atef:fBfe--wit~efSGA-6--I:I&ifl§-the--pi:J.Giis-w-ay&.-Gity-per-seRAe1 
may-trim,c~:~t,-a-Ad---if.-+lecessaFJ'T-Femeve trees, hedges;--sl=lfl:lbs--aAe-otAer--ve~eA~OftiOAs 
.tf1ereof;--g.rowiR€)-I:J~eA-Or-ever a A y ptJ-bl.iG--Stfeet';-aU6)';-Street--f:ig h-t-of-way-aF--alJey-Fig ht-af..v.g.y, 
siaewal~ther-pl:lblic-place-witRifl-tfle--Gity--whicA-FeGl:l.ees-er-impairs--ReGessar:y-sigRt--Gis-taRGe 
r-e"J·H~remeAts-at-iRteFsectiG-AS-Or-iR-Gases-ef-Aar-Gsfi.~Repealed. 
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(UDC 2010, § 9.3; Ord. No. 83-1347, § 1, 4-26-1983; Ord. No. 2009-3520, § 4, 2-24-2009) 

Sec. 34-4.- Notice of intent to trim or remove. [repealed] 
WJ:leA---aA¥-SUGR--inte#eJ:i-Ag-eF-eAGFGasl:l+A9-t-Fees, hedges, shrub-S-eF--GtReF--f-eliage-afe-J'laft-ef-.a 

resi€1eRtial-yaRHIJ:)GR-WhisA-tl:le-hGFRe-ewner lives, city persenn-et-sflal+--leav~-etise-ef-41:1eiHAteRt 
ttl-tr~m,--st.J-~F-fefReve-f-eliage-at-least-f.i.ve-werking days in adva-AG&-ef-susi+tr-immin~~meval-as 
flF9videEI-fer-Aerein.:--Fiewev9f;-tRe-failu.r~Hwifie-st:~GA-Ratice shall net make the-Gity-Gr-any ef its agents 
eF-eFRfJieyees-Giv-»ly-t~F-Gfi~Aall;t-Ual;}le-f-e!=-tJ:le-faJ.It:ife..tG..abi€1e by the terms here~ Repealed. 

(UDC 2010, § 9.4; Ord. No. 83-1347, § 1, 4-26-1983; Ord. No. 2009-3520, § 2, 2-24-2009) 

Sec. 34-5. -Requirements for private driveways along roads and streets. 
[repealed] 

~Uflerv-isian-ef-pl:IDiiG-Wer-*s-d~rtmeAt. The publi& werks direster..---Gity-eRgineef;--tlF-Gther 
empleyee--GesigAated ey tl=le city manage.r--st.lall inspect-tJ:le----G9flStRictian of-.all-d-fiveways-te--eRsuFe 
cempiia nse--witl'l--tJ:le-fal iewi AfrGfiter~a.;. 

(-+j-Ail--ster-m--Gfa inage-pifle-sl:lall--be--tAe-si~Fl€1-at a grade--aRd-lesatieR-as-FeEftllre9-b-y--t~l:lb-lic 
werks department. 

(~l=Ae--m-in+m~9fFFI---GFai-Aage-.pipe-sl=la ll-l:l~RGI=Ies-iR-Giameter-anG-be-eithef-Gtass--l-J.I 
r.einf-er-GeG-Gtlnc~pe-(-R-Gpt.G~i)a\:lge-carrugateQ.-metal-fJipe-fGM~l=J:le-aGt~:~al-Q4ameter-sAai-I-Ge-a 
s~h=eGteEI--Gy-t.t-le-pubHc-w-erks-Q9f')aftme-At-,. 

~e--pipe---sRall-ee--of-st:Jch-a--ieRgth tl=lat the-side-sl-epe--from-t:Ae-eQge-af-the-Grive--ta--tRe-Q.itGfH.ine 
GaA-be-maiRtained on a 3:1 ratio. FlaFed end sectians-mani:JfaGtured fer s~urpose-anG-appreveG-by 
tRe-pl:lbliG-War-k&-Qepartment shall be-i-Asta~.J:le.-eHGs-af-.4fi.veway-sterm drainage-pipe. A drive 
apeni~ai.J...f.la~ed 25 ~eet in a resiGSR-tial zene am:l-sl:laU-Het-9-~ed 35 feet-iA--a-GemmefGial-zane:­
:r-Re-pi~J:lall extend at least five feet-GeyQRG-the drive epeniHgs-i.n-ad4Uit~fl-ta-tJ:le-flareG--eriQ-sectieRS:-

~41--+Aere-sl=la ll-98-ffiaintaifleQ...a...miAimt-Jm4s~x-iflGI=Ies-Gf..Hik>-ve!=-tAe-ttlp-ef41=1e d ra i nag9-J')iFJe:. 

{Gt-Malntenance. The ewner ef tJ:le FJrapeft:y-seFVed-9y-a-Q.r-Weway-ts-respof!Siele--faf-tJ:le--maintenance 
an€1--safeke.eping--af-tl=le-tl.fi.Veway--witRin the public-figl:lt-Gf-way.:-Arly--st:JGR4Aveway---er entrance-GGflOOit 
tl=lat-oo llapseSt-G~t~QS-Gr-GtRefWise--fai ls in its purpase,shati-Ge-re~ired---er-r-ep laced-w+tRH:l-a reasenable 
time-afteF-SwGJ:J....f.aih,tre by tl=l9-f)raperty ewner er-etfleHesponsiel~er-st~rt 

(-G}-Vialatien; abatement. The vialatioo-et-th·is-sect-ien---i&-Qeclared te-B&-a-f,lwbliG-Rtl-isanGe-SI:IbjeGt-te 
ab-a~EleG-in-el=laf:)te~eee-ef-Gfdinance&.-Repealed. 

(UDC 2010, § 9.5; Ord. No. 85-1550, §§ 1, 2, 6-13-1985; Ord. No. 89-1952, § 1, 12-19-1989) 

Editor's note- Inasmuch as Ord. No. 85-1550, §§ 1, 2, adopted June 13, 1985, did not specify 
manner of codification, such provisions have been designated by the editor as § 9.5. 

Sec. 34-6. -Use of skateboards and other like instruments; limitation, 
penalty for violation. [repealed] 

tat-Qefin+tiafi.:-FGHR9-f*l'fPtl5eS of this sectien--tR9-J')J:l.rase-%katebaar-tk>r-atheF-Ii-ke-iAstrumeRt&!-sJ:l.al.l 
be-Qeemetl-ta-fefer to aAy--Ren-rnaro~instH::Irnent,usee-t.a.-iranspoFt--peFStlfl-.el=-f)EN=SOn~by.-means-af 
wl=leeiS;--FGIIers,-e~F9f')elled--sGlely--by--tRe--f-er-Ge-O-f.-i·ts-rieer--anfl-sl=la#--AtiH.ncltiQe--any-wagoA-t>r-GtRer 
fle.v.ise-nat-so-pFOf:)e~ l€4 

(b) Prehlb~ess distri~Ntl-person-shal i-I:ISe,aperate--er permit the-use--er operatien ef any 
skateboafd....ar-#ke in strumSflt on any siQewalk;--stFeet, paFk+Ag-lot,-er-at-i=leF-Public-plaGe--i-n-any--busi ness 
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Gffit-Fist-iA-tRe--G~t.y-as-QeteFmiReG---ay-tfl.e-ei~eniA~af>.as.--tAe-same--maY-Rew~t-er as it may.-be 
am~a~~~~m~~&. 

(c) Permitted , whemr-exceptiens. ThEH:Jse-Gf-aA-y-skatebeaFG-eF--QtJ:Ief-lil~e-ins~l:!ment-as-GeHRec:l-iR 
su-bsestleR-{a-}--Gf--tllis-seooon is hereby perm+tteG-en all otl:ler-side'Nalks, s~ets,-am;l-etReF-f>l:!b~s-ways 
with-in--tf:le-GiW, except state-er federai-AighiJ;ays er etl:leF-Streets classified-as-arter-iakl~leGtef-S~ets-eA 
th~ty~~revided, ho>.'lever,#lat any person who shall I:JSe,Gperate-e~it-tG-be--t:Jsed-Gr 
oj;>erateG;--aRy-skateooar:G-er-like-instFI:Jment--Gn any street, siGewalk, parkiAg lot, etc., shaU-de-se-iR-a 
care4J.I..ana-prud~et-te ca1::1se or ee-l+kely to ca~:~S&GaAgeF-te-aA'f-f'9~GFl-GF'-fJ~~ 

~e-ldiR!}-figJ::l.t-.ef-way,--etc.:-T-R9--I:IS&F--Gf-a~~ch-skatebeam-ef-Hk~AStf:tl.meflt--s.tlalt-g+ve-way-ta 
aflY-f>SS~I+,--fAGteF-Vehicle,t:>iGy(!)I~Ay-GtReF4:JSSF-Gf-tfle-said-siaewalk;--stfeet,~rkiRg--let,et&-,aAfi 
shaii--Flet-iAt.eHere-w~tfl--the-pmpeF-ttse-Gf-tl=te-p!:!Gii~9y-afly-etheF-perse~Gt-l--1:15e!=-Sha i!--WI#leF-G9ey 
all-tra#ic-laws-anG-erainances-applicable--t9---f')eGestfia~F-vel:!icles at a l l -t~meer. 

fe)--Penalty--fer--vielatien·:-every;:>erseA--CGFWicteQ..of a violatien of any provi~en of this sectien shall-be 
pi:!AisheG-by--a-fiAtH>f...Aot-mere-tl=la~G-eF-~eunding of sucl=l persen's skatebeaFG--eF-etheF-like 
iHStHiment--feF-a-peFiOO-flet-te-&x~ed--9Q-.Gays or by any--Gembiflation thereof, aAd the-cl:!ief ef peliGe-Gr 
efficeF-GesigRa~im-eF-ReF-may-im~~::~-Ad-si:JGA-perse~tet>oard-ef-Gtl:ler like instrument until tRe 
v ielatien-cl=la~=ge-G--is-tletefFA ineQ...Gy-tl:le-cei:J.Ft..ekemf>etent ji:JrisGictieA.-Repealed. 

(UDC 2010, § 9.6; Ord. No. 89-1897, §§ 1-5, 6-6-1989) 

Sec. 34-7. -Dumping prohibited. [repealed] 
~t-Ne-perseR;-f4Fffi-Gf-Gerf>erat~FI-Sfla.ll-GttmfJ-GF-def*}sit-er-sause-te-Ge-oom~eG-er-G~i~irt:; 

gravel;-r!:!l:lGis , eaves or otl=l~t;}R&-iRclud~RQTG-l:.H-nel-lirn-iteG--tG,-II:Wfl-9ef;-f)a!')er1trasR,cencFete-eF-metal 
in any stFee , ri§.J:lt-o-f-way,-QI:J~.erm-se-wer,waterway-eF-GraiAage-w~sioA-Gf. eil-wf:lic flews 
efl.te--aAy street, rigl=lt-Gf-.way,---gyttef;--SterAHieweF;--WatefWay.-er--GraiAa§e--way-4rem-preperty-b&ff>Fe-er 
e~::~-ring-ce~Btioo-shal l-be-ceAsiaefeG-as-elef)esltiA§-G~ravel-eF-Gther-Gefl.StR:Jstien-GeeFi& 

fG~R-i-ASpeGtien-t>y-t-Ae-buiiGi~ASpectGF;-Gire-cteF-Gf.-pu.GHc-works or any of tReir designated 
ref)reseflt.ati.ve.s;-+t-is--GetermiRed--tRat-d~fav~bish , leaves-Gr-etRer debris has beeR dumped er 
d&I'JGSited~ny stFeet,rigl=lt-Gf-wa¥o-§bltteF;-Sterm--seweF;-Wate-rway or draina§e-way in violation--ef-..tl::le 
p~vi&iens-ef-th-is-seGtloR;-I:le-er--sl:le-sl:laJ.I..-tflel:H:lotify-t.t:lEHespensiele-permittee or permitte~ 
f.ei:JH\el:J.F--f>efleG-to-maf<.e--tl:le- a#eGted--a!=ea-f.ree-afl<:I-GieaF--Gf--said-4irt;-gravel-er--4e-bfis. If tl=le-Gity!s 
repres8flt.aWe-GaAnet-G&termiRe-w-h-icl+-permittee--ifrrespensible-feF-CleanH:lg-the stree~g-Aklf..way,-#le 
develeper e~-tAe-lantl-sha·U-99iJWeR-fet:Jf-Reur&-fletice-te-make-tfle-a#ecteel~~e-l-ef: 
aeeri&--~f-wi~iR-the-feuF-Aet:lr-pef:iflti.....tl:le-sa id-area is not-slear,t-Re-Girector:-ef.-poollc-werks-GH:l+s-GF-fler 
designate--ma~~l=le~e-city-te-take necessary-actien-to--GieaA-4:1p-the--said-area and assess au 
cl=larges at an estal:>lisl=leQ-I=Iol:}rly-rate,--Gblt-iA-AG-Gase-w+l l-the-cRa~=ges--be-te-ss-tAan-two-Rel&f&-fer-laeer, 
mateFials-aA~wpmeRt.: 

(c) The dif&Gter of publlc-werks-sRall-previGe a fee stR:JGt-~:Jre-fOf-GR3fg9S-te-be--assesse-d-fer-cleaAI:lf' 
re€juired by tl=l is secUef'lr-T.he--permit.tee-shall-be given 3Q....days.4G-FAa.ke-pa.ym&At-te-t-Ae-cit.y-foF-aRy-GGSts 
ffi.ci:J-I+eG--to make clean~n-tfle-eveAt--tl:le-permittee-dee&-Rot-make-payment-witfliR the 3G days,a.ll 
costs, incklding ad~Ristrati•;e-cost&,-wi-ll-9e-assesse~ 

fQt+Ris-seGtiOHG&S-AGHAclHQe....a....GeFRpfeReR~ve-list-ef-..prehfbite€H:»scAarges-te-the-Git~terFR 
sewe~ef.er to ChaJ*er-1-1,--Artisle-V---+Ui£it-9iscl=laf!§es-ef-.t-he-Cit1s--CoGe-of....O!:GiAanGes-feF-the 
comf)r:e-heAsi.ve-s+ty-cGde-regar-GiAQ--ill isit---G4scA3~=ges to t~.y!s-separateG-stoFm-Sewer system.­
Repealed. 

(UDC 2010, § 9.7; Ord. No. 98-2576, § 1, 10-27-1998; Ord. No. 2012-3879, § 2, 12-11-2012) 

Sees. 34-8-34-32.- Reserved. 
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ARTICLE II. -VACATING PUBLIC WAYS 

Sec. 34-33.- Petition required. [repealed] 
Wl:leneveM;~er.seHr-f'leFSG~r:-eAtit.y 's desiFe te l:lave-vaeateG-afl.y-pl:.leliG-S~I:.laFeS;-f*!-elis--pa~ 

streels;--aveA-l:les,-afle.ys,-GF-Gt~ghways , OF--aR)I-paFt-ihereof;-si:IGA--peFSeR6;--{)er-seR-S-Gr:-entity-sl:lall 
petitieA-tl=le-Gi~o~:~-AGil,gwiA~iot.il=!Gt--GesGFiptioA-ef--tJ:le--f9ro~eft.y--to-9e-vasated , I=HeA-f')StitieA-SAal~e 
filefl-witMhe-Git.y-s.lerk-fof-4eliveFY-to-tfle-Git.y-Gei:JflGH-at-tl:leir--Aext--fegi:JiaJ:.-meetin9-: 

(UDC 2010, § 9.16; Ord. No. 66-249, § 1, 6-10-1966; Ord. No. 2013-3892, § 2, 3-26-2013) 

Sec. 34-34. - Hearing on petition. [repealed] 
~~eA-a~est, the sity-Gei:IAGrl-ma}HAstFI:IGt-thB-plaflfliA~ffiissieA-tG-I::!eld-a-j:)l:lel is-flearing-te 

sonsider the-vaGatiGA-ef any f')1.1GliG--easemeAt-eHigRt-ef-way.,.-$~:JG~l:I-GiiG-t-lear:fn§-8Aall-l;)e-Gtlly-a9v.ertised 
aHd-af4>~eH)'-eWAers-a91:.lt~fAQ-SUGh easemeA-ts-of-Figl:lts-.ef.-way-aAd-all-~::~-tili~geAcies-eF-GGmpanies 
1:1-SiA£1 s1:1ch easements shai+-Ge-Aomied-Gf..si:IGI+-f9roposeG-vaGatiOA-at-least-:14-ttay~Fief-te-tl:le-sGhed~:~leGl· 
l:leaMr.The-Gity-GG~:~-Acil;-after receiv.in~commendatieA-from--the-plaRAiAg-GGmmissieA;-V-C~Gate-sl:.lcR 
easem~l:lewever, no easement-may-ae-vacated--if-aA.y-efflcial~retest-is-feceived-from 
an.y-l:l~lity.-wR~6A-Ms-Ji.nes-oontained-with-ifl-sl:.lGA.easemeffi:..Repealed. 

(UDC 2010, § 9.17; Ord. No. 66-249, § 1, 6-10-1966; Ord. No. 2013-3892, § 2, 3-26-2013) 

Sec. 34-35. - Action on petition. [repealed] 
lt-Ae-e~pesftioA-is-ma<:ie-to-sl:l~etitieA-at--tRe-ReaFing,tAe-city-GG{:JAGil-may-vacate-tf!e-same-wit-R 

such restFistiens-anG-reser:vatioAs-as--lt--deems-iA-tRe-eest-interest--foHI=Ie-poolis-goeEh-+k>~ositioA-sl=lall 
l;)e-ma~e~etitfoA-9y-aAH6FSOR--Ofi:l9FSGAS-GWA#:IHFGPe,:ty-abl:lttiAg-GA-St:IGA-s~are,-pa!=k,stFeet, 
aveRI:Ie,-alle-y-eF-I:Hg-Rway,tRe-Gity-GoonG~I--may;-if-it-Geeffis-aGwsaele,ov6!=Wie-s{:JcA-ol;)jeGtioA-aRG-gr-ant 

tl=le-I*Ciyer~f tl=le petitiOA-eHien-y-tl=le-petitfeA-GF-Gftler:-fl:lf#ler-Rea!=lA§&iAte-tf!e-ffiatteF.-Repealed. 

(UDC 2010, § 9.18; Ord. No. 66-249, § 2, 6-10-1966) 

Sec. 34-36. - Reverter. [repealed] 
Whenever---awy--i'lut>lic-sc:tl:lar-e,.street,ai.'Sf'H:Ie,aUey-eF-etRef-i:l.igA-way--sllaii-Ge-vacateG-iA-aGCerdanse 

1:!6feW.it.A.,--tRe-same-si:laU-fev.ert-to-tRe-ewf!ers of the adjaGent-le-t-s-i~r-e~ertit:m-atHt-was-takeA-frern-tAe~ 
Repealed. 

(UDC 2010, § 9.19; Ord. No. 66-249, § 3, 6-10-1966) 

Sees. 34-37-34-60.- Reserved. 
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ARTICLE Ill. - EXCAVATIONS 

Sec. 34-61. - Provisions declared supplemental. [repealed] 
+f:le.;;>FGIJ.isieAS-ef-tR is-ar-t4Gie-sRa~l-9e-i-R-a€1GitieA-anG-s~pplemefH.al-tG-a~l-etReF-f*GVis ions of tl:lis Code 

anG-tf.le-oFdi-Ra~f-tRe-Git.y,--Repealed. 

Sec. 34-62. -Permit required; exception. [repealed] 
~effie~lity-oompany-w/:lo-sRa+I-Ge&ire te make-a-A-&~vatieR-IA-an-y-Fi~iti=HR-tRe 

sity--tim.its-sl:la~Wir-st-el3tai~er:miWFGm-tl:l~g.iAeeR-Rg---Gi-visieFI---9 t~~;~t31i~Fk-s-9epar:tment 
(.!!eAgifleef:ifl§-Givisier:A-feF-SbiGI:I-Gl:lt-{-oost~Q}.-I.t--sA-all-9e--t;~Rlawfl:ll-fe~=-aF!y-per-seA;-&XGeJ'lt-efl:l.pley-ees-ef 
tf!e-sit;y-iR-#:Ie-Goor-se-ef-tf!eir-empleymeAt;--te-epeA;--c:lig-int~tfle-sl:lffaG~savate,-l:>er-e-eF 
tt~nnekl-Rc:le~=--an-y-stFeet,sidewalk,aUey,-l"i~oolib-f'l'laGe-witReut-f-ifs.t--e9taiA iR~eFmit--Afl.y. 
wer:k-Begtffi-WftRoY.t-a-per-m+t--sRall------be--steppeQ-+mmec:liatel-y--4!J:loA--Aetise--fFGm-tl:le-Gity- iASpeGtet=:­
~vatiens-wRiGJ:I..al:e.-maee-+A-e.mef9eAsy-s·ituat~eRS-SRafl-96-ffiJ'lOHeG-te-tJ:Ie-pl:le l·iG-WeFk6--e~reGtoF-GFI-tRe 
mem ing-e~tfle.-nS*t-regt:Uar--wer.k.Qay"""""Repealed. 

Sec. 34-63. - Application for permit, fee. [repealed] 
+he--a~isatian-feF---a-f)E*ffiit--re€Jui;eQ-by-tRis-ar-t~Gle-sRaU-ooR-tain-sl:lGR-infeFmatieA-as-tf:le 

aeministrative offisef-9eems-Re-Gessar.y1-aAG-sRall-l:le-asoompanietl by a fee-iR-tJ:Ie-amal:IRt-e~ 

Ses.:-d4 64 . Af:lplisatieAT-c:~epesit;-FepaiF-fee;-Gepes+t-fer permits. 

(at-Applisati9-RS-faf=..PeFmits-sJ:Iall-9e-asoompaA-iea by a sow-ef-tl:le-&l:lf6ty-aAG-Gasl:!--bGAds-re€JI:Iir-ea-tn 
sestioA 34 65. 

(9-)-1-A-atlaitieA-te-aU-etfl-er:-Gepesits, ref3aiFS-9R-tfle41Aal-sl:lffase-ef-aspl:lalt-sk=e€ts-w+ll-ee-9illeQ...te-t.Re 
oont.f.aGter-er- ti#ty-at-t:l:le-r.at~Q.;;leF-SEJt~a~ 

~ R-GOAAeGtieA~J:I-eleGk-Gl:lts-lf,iA-tREH:)pinieA--(;}~Re-e-R~iAeefffig--Giv~sieA;-sl:IGA-GI:It&-SI:ISstan.tial!)t 
FeGl:IGe tile antisipated life ef tl:le sk=e€t-sl:lrface, he may re€JI:I-ife-.-..tflat-#:16-f;leffiGFH}r-semf)aAy-ifWG~IJ€d 
re&l:lrfase-tl:le--eAtife.-Giosk or some--lesseJ=-pertien-#:ler.eof se tl:lat-tJ:Ie--eAtife-s~rfaGe-SRa~e--rest.erec:l-te 
Sl:IGstaAtiaiW-tl:le-same-GOAGitief.Ht-'"'as in prier to the-t+me s1:1ts were maae:--lfl-m.ak+R~-eterminatiGA, 
tRe-e-R~ineering-GAAsieFI-Sflal4a~ien-#:le-a~f-tl:le--ex-istiflg-sl:lr.faGe;-t.Re--spase-Getw-eeA 
tJ:Ie..Gtlts-iAve~veG,a~e-ef-p~RVellJ€<:k 

~t-eA-perGeRt-f'leAaft.y.-st:lall-aGGR:Je-wl:l€-A-Gi l ltA~s-ar.e-Aot-paid-wi.ti=I.A-€>Q-.tlays-af-feGei~t-Gt-ffiGAtJ:I.I.y 
statemeAts. Repealed. 

Sec. 34-65. - Bond required for excavation of right-of-way. [repealed] 
All-persGn&a~rs-wAe-are-eflgaged-in-tRe-91:1siAeSs-of e*cavatfn9-iA-tJ:Ie-rigJ:I.t-af-way--mere 

*Aan--42--iAGJ:I-es-iR--9ept.J:I--ti)elf}~sti.AHf.QI:lHd or l:lar4-sl*face--sRall--9e-r.e€Jt1-ir-eG:-tG--f*ost--a-booG-in-tAe 
ame~:~n.t-ef-$5,-QQMQ-wi.tfl-s~:~UiGi€Rt-si:U€ty-to-in.sl:lf.e-GG~aRse-wAA-tAe-Fe€J-1:1+rem-e~~msle,aAG-a 
$2QO.:.QO-Gasl:i--t>GAG:-Any-6GfltfaGteF-wfla-GORSistent~rodtlses--fal:l.l~a-6kf.+ll-may-be-r.ef-1:16eG-peFmits-at 
tfle-G~ssre~ooliG-WOf.ks-Gi-reGtef--GF-Gi~aAager~fleR-ifl-tl:le--GJ*RieR-GWI:le-p-l:!Gf is-wGr:k.s 
eUr-ester-tRe-vo!Y-me-of...t.Re-GI:I~>«;eeQ.s-tAe-sit'fs-al:l·il ity-tO--f>FGpe,:J.y--make-repa~F&;-tfle-SOf.leJ.-r:ettYi~=ement.s 
may be iRsreased. Repealed. 

Sec. 34-66.- Excessive repair work to be contracted out. [repealed] 
WheA iA the opffiieR-Gf.-tJ:\e-p~:~91is-weFks-GiresteF-the-ve.lumEH:)4aviA~ Gl:lts-f.e€Jtleste~-a-Gefltf.a6tGr 

exseeds the-s~t}t.s-ae~ity to repaiHI:le-same-w~trun-a-reaseAaele--perio<:l af time;-tRe-6ity may, at ittreptian, 
~t-tAe repair-wer:k-te-f>~:~&HG-GiG-aAG-aGG€pt-tRe-9iG-of.-tJ:Ie-law€St-r.espGASit:ll~tleF-a-REi-fA-.st:I6J:\-event 
shaJ.l.-GAaf:§&-tl:le-perseA-GF--oompaFf)I-GeRGefReG-tfle-ast~akests-ef-s~o~GIH-epaiF-te~ether with the peFmit 
fees iAvolved. Repealed. 
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Sec. 34-67.- Traffic, safety requirements. [repealed] 
(-a-)-+r:af.fffi-lcmes-aAG-sieewatks--shalt-be-I~G-maiRtaiAeG-Gn streets wffil~rk-is-ifi--J*G!¥68& 

-19 1eGki~arFiGaG+ng ef streets-aHG-iAtersectieRS--Wifl-flet-be--peFmit~&--af>Preva l of the p~:~ai~G 
WOFks-4iFOGteF;- WAG-SAal iR-WfFI-AGtif.y-ether-de~e-Gity---ffiG4ld~-Rg-the fire and--peliGe 
departments. 

f9}-Per-sen6-e*Ga-VatiAg-ffi-stfeets-will-b8-fOEJHi~VfGe...fasililies enaGifR~e-Gf-if-l.te.r-se.GtiGRS 
~eee&tfia-Rs-anG-GFWewa.ys-9-y..-FOSiGents-loGateG--en-stFOOts-wFiere-weFI<ris-fR~regr-es~~FOtestieR 
te-tFaf.f~e-aAQ.-..j:leGestAaR-&,9arFisaaes-Gf4i.Ft-e*Ga.vateQ....shaii-Ge-maintai.ReG-aejasefl~e-tt:.e-e-xsavatieA-:­
WRO-R4f:l&Werk-GSooemeEI-+s--a-pl:lb~iG-R~rG,sigRS-Sig..FI#y.iRg-tl=le-same-sna~l-be-eAAieite4-Am9eF-ligf.:lts-er: 
.flares--sRall-l:l~aiAtai-ReG-GR-O*Ga.vatiens--tr:e~sk te €lay.erea~GA-eq.tti~mellt-shaU-Iae-leGated-at 
eaeA--er!G-anG-ale~e--efl.t.iftHeng.ti:!-G-f-.tl:le-e-xsavatiGfl.;---an€l-l:l r:tless-ligRt&-GaFI---be--tlesOFVe€1--f.r-sm-af-1¥ 
€l+restieA,-aGGitieRal-lig.hts--sr flares--st:.a+Wi>~fGliiGeG:-bigRt&-sA.all-alse-t>e--ma+RtaifleG-oo--teel-9exe-s, 
mash4~r-etJ:IeF-ef:li:J~ffiORt-left...eA-f)OO~is-str-eets-er.....allsy&-Repealed. 

Sec. 34-68.- Work to be inspected. [repealed] 
+he-wt-aRd-fepaiF-Gf..aA-y-stFeet-er-al-le-y-shali--t:>e-tJAGOf-the-super:visieR-t}f--tf:le--eFI§ ifleer~ng.-GivisieA-:--If 

the-werk-is-f!Gt-wmpleteG--te-the--satisfastieR-t}f-tf.le-eflgineeri-R§J-Gi-vlsieR,-tl=le-en!}iAeer~ng-tHvisien-shall--se 
neGfy-the-GGAtr:aGtef-GF-apf'llisaRt-Gy--whisA--t-Ae-street-er-aii€)'-GI:I is-being-r-Aade.....anfl--.s.hall--stat~A-Wfiting 
his er heF-Gbjestiens-tt:Jereto. If :the--oontfaGtoF--Ge~eka~:~se-the--stFeet--er.....alley-r-ef'laiFS-t.fH:l6-f.*e~er~y. 
~~e€1-w+~MeA-Gays-trem-the....fOGe~pt-ef-the-AetiGO;--fle--sAa~--9&-Geemef.l-to-9~fl-V·iGiatien--ef-t-A4s 
artiG~G-tfle-depes~t-shall--be-ferfe ~ted-te4Ae-si~Repealed. 

Sec. 34-69. - Backfill and pavement repairs. [repealed] 
faj-GeA-Ofal~ . After tAe-werk fer whis~e-Ras-been-Ge~eted, the baskHil-and-f*wemMt 

repaiFS-St:lall-9e---made---in--aGSOFdaAGe--Witn-sf'!et>iflsatieflS--W~~!=Of'lared by the 
e.flg.iAee-R~isien,. 

fbf---As~f:lalt--street&.-+t-le-eng.i-neeARg-c:i-ivisieR--sl"lall--be--netifieG--wfleA-the--g.ravel--baGk-f411--is-Gamt>leteG-Gr 
aA-tisipateQ-.te--ae-GGmplete€1--en any as~f:lalt--streeWt-wi ~e-t.J:Je-Gtity--ef--the-engiAeeFifl§-divisien-te 

s~:~p6!¥ise--the-iRspet>t+en--ef-.il=le-grave-1---9askWI--aRG-appr-sve-i~riGF-te--tf:l~oblriR§-Gf-ei§.f.lt--iRshes-ef 
ooreiA-fefGe4-GGRGrete-1.3y.--tf:I6-GGRtr-aGtGF-G~Hty,-:f-l:le-str-eet-GI6f)artmeRt--Wi ll-t-Aen-oomplete-ti:le--top 
61:lrfaGO-aSpRa!l-f>av".ffi€}-ffipaiFS-eR the Gl:lk 

(Gt--Nen-aspl:lalt-streets. The-e-ngffieer!ng div+sien-sfla+l--ae-ooti.fieG-w-Aen-the--gravel--baskfiU-is-GGFRpleteG 
er-antisipate€1--te--Ge--s~leted en any non asphalt-streeHt--wm-be--the- oot-y-ef--the-e-nginee-RRg 
ei-vi-sieR-te--s~:~pervise tl=le inspestion of th8-§FaVel-tlaskfill and ap~4AeF-te-tlle-pooriflg-of....tl=le 
eig.ht-if!GR--slab-aAf.l....t0p-sHFf.ase.....Goor:ete-pa~Gh will be dene by-the-GoRtrastor:-in--ene-petJF:­
Repealed. 

Sec. 34-70. -Violations; penalty. [repealed] 
AAy,:>Of.seA-¥ielat+ng-any-pr:evisiGn-ef-th.is-aFtiGie,-eF-any-wnditien-eF-FOgt»atieA-Gf-a-peFFAft.-AefelffiGer, 
shaU-be-pl:l.fl~sJ:led-a8-f'lrtw~f.le~R-SOGtle~nd-fbi.Ftt:lOfmGr:e-s.J:lait-tle--sblbjeGt-tG-ha-viA§-Ais-ef-AOf. 
permit revoked. ReP-ealed. 

Sees. 34-71-34-98.- Reserved. 
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ARTICLE IV. -VEHICLES AND PROPERTY LEFT ON STREETS OR 
PUBLIC PROPERTY 

Sec. 34-99. - Definitions. [repealed] 
+A&-fellewffig-wer-G&,--.teFm&-aRc:l--pi:l.rases,-wAeR-I.!OeG--iH-tR-i&-aHiGie;--&Raii-Rave-#le--meaRiAgs-aSGf.l9ee 

ID-#lem-IH--tl:lis sestioR, except-wl:lere--tAe-GOA·t~JeaFI~-h~GiGates-a-€1+ffeFeRHReaRffi~.;. 

Street or l:lighwa-y.-means tl:le eRtiFe wiQt.A......I:letween the rigl:lt of way-li-Aes---of---evef.yay-pill:>tiGW 
maif.ltaineG-wAeA-any part thereof is apefl-tG-t~e-Gf-ti:le-pblbi!G--ff>~tlfPOSes-Gf-vernwlar-tfaveJ.:. 

VeRiGie-meaAs-e-vePJ-Ge.v.iGe-i~A,Gr-Gy-wh~GI:l-a~oA-GF-J'>!=Of39rty is or may--be--traRSf)Orted,­
hat.!es--eF-tk:awfl-4:Jf)en-a--Rigl:lway-eF-Stfeet,--iAGiti~A!t.--I:H,IH=Iet--lim+leEI-to,--trailers-anG--mebile-hemes, 
e)«;9~ti-R~Ges-meveti-9~·~~=-GF-IJSe9-8*Glt~si-v.ely4:$9A-Staiion.afY-FaUs-er-iracks,-..Repealed. 

(UDC 2010, § 9.50; Ord. No. 79-1004, § 1, 6-26-1979) 

Sec. 34-100.- Reserved. 

Editor's note- Ord. No. 92-2090, § 2, adopted January 14, 1992, repealed§ 34-100 (formerly§ 
9.51) which pertained to abandonment of motor vehicles or other personal property derived from 
Ord. No. 67-281, § 5.85, adopted May 1, 1967 and Ord. No. 68-388, § 1, adopted January 22, 
1968. 

Sec. 34-101. -Authority to remove and store generally; cost of removal and 
storage. [repealed] 

:r--Ae-peiiGe-department is here9y--atttOOf.i~R-its-G1SGretieA,-in--aeGitieA-t9-anY-fi>eRalt:y.--that-ma-y-be 
i'}~~Gie€1-ther.efGf;--te-r.emave-aA-y-stalen,wFeckOO-ar-abaRG9ReG-mater~iGie-Gr=-an.y-atAer-vehisl9-flafkee 
iA-violatieFI-Gt-aA.y-pFG-v~siefH}f-t.J:\.is-GeGie-eF-Gtl:leF-peFSGAal-pr:eperty-fabi-R~n-aflY-pblslic-stFeet--o~ 
puiJiic---proJ:>eFty-in--the--G+ty-anG--sllall--k.eep--the-same-fn--it5---Gtl-sied-y-a nd-GeA-trel-at-S\,JGA;:>Iace-as may-ee 
Efesi@flateG--tly--saiEI-peliGe-Giepart.menklntil-fedeemeG-by--the-eWAeF-tl:!e.r-eef.;-as-l:leFeiRafte.r--f'}FeViGe4,--and 
all-s~:~GR--steleR,W-r.eGke€1-or-aeanaeneQ...meter-vel:licle&-Gr:-etl:leF--fleFSenal--flr.operty-wnicA--nGw---is in the 
f)GSsassien-anEI-cttstG9·y-Gf-sai9~elice-GiepartmeAt-Gr-wl=licA-may--AeFeaftef-Gome-inte-+t6-f)OssessieA-shaH 
9e-sblt>ject-ta-tf1e-acwai-Gost--ef--FeFRevai--GF-tGW-in-f"r.am-tAe-p~:~9uG--place,-aAGi-a-stGra~arge-sest-of 
$+.aQ-peF-Gay--a€HeR%-8&-tRe-same-is-iA-tAe-pessessien-anG-c~:~stetiy-ef-saiG-Gef')artment-aF-the-Gity.,-+Re 
steffiQe-char.ge-of-$-'kSQ-per-Gay-r.efeFFeG-te-+A-tt.itH>estien~&-liFR~tee-te-tAe-cl:la F§e-feF-steffi99-GY tl:!e city 
anfi.-Gees-Aet--apJ:>Iy--to-stmQe-by any-pFiv.ate-tow-aQeAGy-Gt~-ly--al:ltfleF~d by the-Gity-tG---prav.iGie---tew 
seFvises-tG-¥el:liG·Ies-wfl.iGh-n:lay-t>e-impei:.I-RGetl-&y-autAoFity--ef-tf1e-ci1y,-Repealed. 

(UDC 2010, § 9.52; Ord. No. 68-338, § 1, 1-22-1968; Ord. No. 91-2055, § 1, 6-11-1991) 

Sec. 34-102. -Enumeration of circumstances authorizing removal from 
streets and highways. [repealed] 

MeFReeFS ef tl:le--f'}oHse--Gepa:rtment--are-a~tAo~e-Aave-fema.veQ.-a.t--.tAe-a-wneF&-aF-GGc~:~-pieFs 
SXJ:>ense-a-vehisle-[0!=-9tA~Foonal property)-fr:em a street-ef--Ai~ay-ta.-a-gaffi§e,stGFa~er 
place-ef-sa-fety~e-cifw.m-stances--AeFeinafte-r---eA-I:H'RerateG;-

f+)-WfleA--aA-y--veR~cle-is-lef.H:JRattendeG--I:Ipen-aRy-GriEf~tfeet,---v,iaStiGt-aF-Gal:lSewa·y,--aF-iA-a~e 
eF-tooA-el-wAer-e--s~:.~GA-¥enicle.ooA-St~tt~tes-a-n--el:lstr-~:~Gt~n-ta.-tr.a#4~r. 
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~)-Wt.ieR~4GIEH:l.pGA--a-fli§flWay--.GF-Stl:eet--i&-sG--disable4--a6--tG--GGRStitute-aFI--GDstFYGtiGR-te--tfaffic 
anel-tl:le-peFSaFI-fA-Gt:l-aFge-Gf.-tRe-vet:liGle-is-GJI-fea8GA--Of--pRysical-iAjw~flGapaeitateel-tG--stJGR-a-A--e*teAt-as 
te-l:le-t:Jnaele-tG-pFGV-iae-fer--its-GldStooy-Gr-remavah 

~~A~A4Gie-is--1~ u nattem::leH~A-a-StFeet-aHa-is--se-paFkeG-itl~lj'-as--te-Genstitl:lte-a 
Elef.inUe haza~F-e~tiGR-te-t-t:le-AeFmat--FflevemeAt-Gf-tFaffi<T. 

(4+-Yf>efl--tAe--faH·Hr.e-Gf..t.t-le--ewneF-GF-G~r.atef--Elf a vel'l4GieYe.ft-t:lf)aR-aA-y-St~F-I:Ifg.t:l.way-te-Rav'e 
same-r.emeveG--Gr-c<ntseG-If>..-tle-r~eveG-fmm-saiG-stFeet-eF-R igfiway-~:~peR-t~t-Gf-a-.paliGe-Gff4eeF 
wl:leA-saiG-vel:l isle-ooAStitutes-a-tief+n·~te--t:la~FG-er--eestFYGtie·A-te-tAe-+ler-mal-mevemeF!t-Gf-tFaf:fis-u·J3GA-Saia 
street or highway. 

~When--a---verusle-is-pafkea-Gfl-tf:le-str:eets---in-tRe-same---plaGe--GGRtffi.ueusly-fer-43-Rei:IF&--afltl--a--iisket 
summons has been affixed--W--the-vel=»Gie--GFflF&SeRteG-to-tf:le-ewner-er-Gperater::. 

fGt-WJ:leA---tf:le-Grivef--e.f-any-veRicle-i.&-takeA-inte-GYsteey-l:;}y--tf:le--peliGe--Ge~t=tmeAt--aAG-stlsR-vet:HGie 
w91:lla-there9y-9e-4~end~n a street:-

(+j--W.J:lefl--any-vet:l-iGle--i&--fol:lM--be~§--Qfivert--Gn-t4'le--street&-tR8t-is--AGt-4A-pFGJ38143eAEI~tieA-te-be-Gfi.ven:. 

(aj--WAeA--any---vet:HGle-is-fal:lflG-9ein!t-GA-tAe-stree~9-the-Gifi.ver,ewRer--e per-seA-ffl-GI:la~e-Gf.&uct:l 
IJeAiG!Sj-Wrnle-Gri.ving or in charge of-suGJ:I.....vel=liGle,--ef-.Wflile---sust:l- veAicle-was-parke<;k)F-Sto{:}f>eG;-has 
recei¥e9-a-s~Jm.m9 AS to aASwef-tG--a--ct:l-arge.agaiR&WlinH>r-ReF--feF-ViGiatiGR--Gf-a--tfa#is--er-GiHaRC&,-afiG-6UGA 
EIFiv-eF;--QWRef-9~rs9H-4A-Gharge has fa~leEI to appea.F-anfi....answer-te-sucA-GAaFge-witt:HR-tA~speGiflea 
time,-

(-9j-WI:leR-af!Y-V&R iGie--Gr~enal-f)F9~eHy4s-Gff.SStl.y-i.R-teFfefi.Rg-witA-:the---m&ntenance-an9 care eHhe 
em~efiG;Luse-ef-tAe-stfeS.ts-9)41A-Y-f*G~r---99f)artFAeHt-Gf-t.J:le-Gity., 

~1-0) Wl:leA-a-stGlefi.;-Wrecketi--Gf-abaREIGneG-metGF-Vet:l-iGle-Gf-9ther ~ersoAal---property is fewHEI 
eR-8--pUGiic-stFeet--er-l:lig.t-lway., 

( 11) Wl:leA-FemGVal--i&-flecessaf]'-in-t.Ae-ffi.terest--Gf--pueJ.is-safe-ty-9esaHse-ef--f.i.re,-tleee,sterm-Gr 
ether emeFgenG)'---fGase~+.-Repealed. 

(UDC 2010, § 9.53; Ord. No. 67-281, § 5.85, 5-1-1967; Ord. No. 68-338, § 1, 1-22-1968; Ord. 
No. 79-1004, § 2, 6-26-1979) 

Sec. 34-103.- Notice to owner of removed vehicle. [repealed] 
WAeflelJef-an-ef.f'iGef-Feme-ves-a-vet:l-iGle--fl:em-a--stFeek¥-I=H!}hwa:y-as-autReRzeG--iA-tl=l is-article-and-the 

e#iGeF--Iffio,ws-eHs-ael~.e-ascerta+R4fem-the-re!}istrat+oiH€lcerEis--tR-t.Ae--vBI:l1cle-.t.A&--Rame-aAEI-a9Eiress-of 
tAe-ewneHI=tereef,-such Gff~ceJ=-SI:Iall-+mmeElate.J.y-gWe-er:--cause--tG-9e--gfveA-AGtiGe-iR--writing to st~Gh-GWAeF 
et-the--fact ef sucR---r.emeval---aREI-tt:l-e---reaseRS-tt:ler-efeF-and-Gf.---tRe---placs--te-wt:liGA--sut:R-vet:Hcle-J:las--98efl 
fe.mev.eG-I:JRless-saifi....ewneF--i&-f)re&efl.t-at-the-tin:le-{:}f-tewiRg.,--n-the-sven.t-aA¥--such-veA~Gle-is---s.tmeG-fA-a 
Fl'*>liGiJafage,a-cef)Y---Qf-si:IGA--Hetise-&Aa41-b8-§~ven-te-the-p!=GJ3rieteF-Gf-st:~Gf:l-§arag&.-Repealed. 

(UDC 2010, § 9.54; Ord. No. 68-338, § 1, 1-22-1968; Ord. No. 79-1004, § 3, 6-26-1979) 

Sec. 34-104. -Notice to state when vehicle owner unknown. [repealed] 
WAeHever---an--effiC6f-removes a vehiGie-fl:em--a-street--ooder this seGtieA-afiG-dee&-fl.Gt--k.Aew--af!G--iS41et 

able to assertai n the name--Gf-tl:le--ewneF;--Gr-:fer-.af:l~the~aserHs-uflaele-te--g+ve-th~etice-ttl-tJ:ie..Gwfler 
as-Rereifl.9efe~EieEI,--aHG--iFl-the-evefl.t-the..vel=!isle--i&-Heketl:lrne4--t~wnef-Witru~erio9-Gf-tt:lr.ee 
Gay&,-tReH--#18-Gffiser shaiHffimeGiate4y-seREI-GHaU&e-t-0-Ge-seRt--a-wffit.eA-FepeFt-ef.-si:IGA--FemGVaU>y--mail 
tG-the-state-9epartmeHt whese duty--ft-+s--tG-fe9istef-meter-vehicles, and--sl:lalUile-a-cepy-ef-st:lGI:l-Retice-witfl 
tA~FGJ*ieteF-Gf-.aRy-~ublis gaFage in which the---¥efficle-may--be stared. Sl!cl=l--flotice shaU--ffiGII::JGe--a 
cemplete-Gescri~tion ef the vehicle,the date, tiFRe-anG-plase frem wt:lich-remevee,..t;l:le-FeasGAs-feJ=-SI:Ish 
removal, anEI--the-Rame ef ltl&-gara§e--GF-f)laee-wA~e-vehicle-is--steFeG:-Repealed. 
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(UDC 2010, § 9.55; Ord. No. 67-281, § 5.85, 5-1-1967; Ord. No. 79-1004, § 4, 6-26-1979) 

Sec. 34-105.- Redemption before sale authorized; owner may claim 
proceeds of sale. [repealed] 

ARy-pers9fl-61aimlng to be tl:le-eW11eF-Gf-afly--im~eooaeG--property , as in this article-prov-ided, shall 
make--written aw!iGatioR-tRerefar-te-tRe-polise-Gepartmenkln farms furnished-by the finanse-depaRmeRt 
an~l furnish to-saitl-pGHse-departmeR WGI=I-aGG+tional--proof as rnay be required to establish-said 
ovvnership. If he sha4reseAt-to-said-paUGe-tlepartrneRt-oaiG---proof--ef-.his-or--hef:--owRefsip of said 
~~peft.y--prie~stual-sale thereof purs~sions-ef-tl:lis article, then 
the--f>roperty itself shall be deHvered to said--owReH:mder-ti:le-coA€1~tions-Rerein-prov~c:J.eGT--Gut-if-said 
pmperty has been sold, then said depaftme-nt-st:la#-endorse-~ts-ooeings-ef-oWflefship-with a co~f-.tRe 
wmt~plisatiaA-a€1dressed to the directoF--Gf.-#nance-and-said-ewn~y-preseRt--said-applicat~on--aA€1 
f.lnflings to the-4resto~ented-within-one-yea~F-saiG-sale,the~ucA-Galanse-of 
t-he-p:roceeGs-of-sal&,-afteJ:-deeuctions as#l--thi&-ar-ticl9-f9r.avleeG,shaU-ee-paiEl-to-saiG-Gwnef.:-Repealed. 

(UDC 2010, § 9.56; Ord. No. 67-281, § 5.87, 5-1-1967; Ord. No. 85-1544, § 34, 5-29-1985) 

Sec. 34-106. - Procedure for redemption before sale. [repealed] 
1-A--aGGepting payment-faH-emaval-and-stor.age-char.ges-as-pre.v.i9ed-i-n-tt:lis-article, after ,:>r-eGt-of 

OWFlersR~JH!nd-befeFe-Sale,the-poHce4ef')artment-sflall-g~ve--#le-p6fSOA-aflp~)4ng-feHhe-mator-veflicle-a 
reseipt-sRowiR~t-he-ameUflt--paiG,-The--GQI~ans-af-oacR-Ga¥-Shall-i.;le--paiG-ta-th~t.y-cellectoi=-GA-Gf. 
eefoFe--tAe-closo of his-oF--her--o#ice-an-the-foll9wing-Gay-:-~r-the-p1:1-Ffl96e-Gkallectin§-f.SGemf)tieA 
f')ayments, issi:J.in§-Fe.ceipts-theFefof-afld-acco~:~-nting faF-t~Faceees-t-here9f.;-ti:le-f)alice-departrnent--shaU· 
~oint-o~eFe-Gf....tRei!=-GffiGers or-emplayees as-4mfilOuAelin§-GffiGef6-Gr-ernf)loyees as any other-s 
~1-Go to receiv~I:IGR---payments,4ssl:l9-feceipts-t-herefaF;-anG---aGGoo.n~er--said-pFaceeG&,-to-t-he 
exclt:J.Si9fi.-Gf.-aJ.I-other-G#lcer-s-a~=-ernpi9Y9e&:-A-bond-ifl-.favar-ef-the-Gity-and-€oveFiR~~I-ef.-said-ifR!'>aUfld-iA§ 
eff~GeFS;-iR the arnaunt as designate~he-discretion af the-sity--couRGii-6Aall-be-pF<WiEleG--by the-police 
def)artrnent, subject-ta--th~f)rova l of the-dlFecteF-of-..fina.nse-as--to--ft.s-terms-and-4ts-si:J.Fety,and-after 
executioo-sai€1 baAEI-shaU-be-Gef)esijed-with-the-fiAanG&-def)artmen~si9R-et-t-he-treasu.r-y:-Repealed. 

(UDC 2010, § 9.57; Ord. No. 67-281, § 5.88, 5-1-1967; Ord. No. 85-1544, § 35, 5-29-1985) 

Sec. 34-107. -Sale of unredeemed property required. [repealed] 
Ml-metor-v.ehisles-aRG-Gtfler-;:>eFSeAal-pr-opert.y-impa~;~neeGi-ey....t-he-peliGe-def>aFt-ment-J*IfSUant-te-tt-le 

pr9'1isions-of-.th.is-artisle-and-~:~-nfeGeernefl--l:ly-owRef-tl:lereof-faF-a--peFia<:l-of--d0--Gay&;-SI1all-tRer9aftef.-..be 
weject ta sale-9-y.-the-HnanGe-4ef)aFtmen~-d~vision-et-t-he-treasY.r:y-to-the--h-i§hest-Gi9der--:fer--eaGR-F-at 
ptffil~c-ai:J.Ctian-anti-the--praceeds af saiG-sale-st:lall-be-applied-firs , all-remeval-and-star.age-ct:laf.9es 
assumt!lateG-against-each-artic.le-whisR--s-haJ+....be-Gef)ositeG--witMRe finanGe-4epartment,div-isien-ef-tfle 
tfeasU·F¥;--and....the-Salance-ef-saiQ..-s.l;lm,--if--a n-y,sl:laH-be-def)Qsi.te€J-witl:l-t-he-finance-directaF-anc:l-shali-Ge 
kef)t-ifl a sepamte-fi:J.nd--fel'-a-f)eFiOO--ef-ane-year-.fr-em-the-date-ef-#le-rece-ipt,..ane-if-a~e-enG-af saiGI-year 
t-he-fer~eF--GWI1eF-Of.-sa~d-pr.apeFty has-nat-made-satisfactory-proaf-.ekiaim--as--Rereinafter--f)rov~EleEl,then 
t-he-Ga~fle&--9f-said-j::)raceeGs-af-.sale.hall--be-cr.eG~teEI-to-tR9-§ener.a-l-fu~e-sity-:-Repealed. 

(UDC 2010, § 9.58; Ord. No. 67-281, § 5.86, 5-1-1967; Ord. No. 85-1544, § 36, 5-29-1985) 

Sec. 34-108. - Procedure for sale. [repealed] 
Gfl-the--first--day-ef-each-mant-h-the---f)elice--department-sAa1f.---farward--te-tt-le-fiAance--department; 

dWisian-of the tFeasi:I-Fy,a-Gaf')-y-of-its-afficiaklesGFiptien-and-aH-ather-pertinent-iAformatian--which may be 
Fe€J·U{red-by-t-he--fi.RanGe-depaftrnent-GORcern+n§-9ach-metar-vel:lisle-GF--Gt-her-per-senal-pfOf')ert.y--whlch-has 
been--impaUf1ded-Ufld-ef--the--pr.avlsions of ~hls-article-anG--Reld--far...-3-fJeAeG-G~s-t~nr.edeemed--by--its 
awneF;--aAd-thereafteF-at-sush-inteFVals-as-t-he-fina.nGe-eepartmeR may-deter-miRe,--pt~blic--sale-sha ll-t:>e 
hel9 as l:lereinaftef--r.ec:ttJireG,I:>tlt....iffimediateJ.y-befare-t-he-actual-makiA~sales,-the-finance-directer 
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sl:lall-suBmit-l:lis-er-l:leHist-te-tl:le-pel,ise--Qe~aFH=FleA-k>4FG~fties-t9--be-seiG;--for tl:lo e liffifAatiG-~ 
impel,mGed------aFtiGies--r-eaeemeG---aAG-r-ewFAee--t&-t-ReJ.r-ewner-s--but--i-nsll:ltleG-w+Y=IiR--tRe--;aoolisl=led 
aeveFtisement-fer-sale,aAtl-iFAmed+ate+y..,;,fteF-Saf4-.sale,tR&-tiAanG0-G~FAeAt-sl:lall-fe~ert--t.o-tRe-ps~ise 

Gef'laFH=AeAt--a---Ge-mpletEHist-ef-all-tfl&f)Fef=ler:ty-seiG,iAGit!Gi,A~Re-sal&f)FiGe;--all-GRa~es as l:lereiA--jaFGVided 
aflG-t-Ae-balaAce,if-..an·~laele-te-tRe-ewnE*:-Repealed. 

(UDC 2010, § 9.59; Ord. No. 67-281, § 5.85, 5-1-1967; Ord. No. 85-1544, § 37, 5-29-1985) 

Sec. 34-109. - Advertisement of sale. [repealed] 
Wf:leAever--tRe directo~Aan~~tion, sRaU decide to offeF---ifR.r;>GuRded 

pr:epefties for sale, he shaU-~Y91J.sl:l..-s.ak1-le--at-least-ense-ifl.--.tl=le-Gity!s-e#isial-newsf)Sf3er, at least-f-ive 
days-bef-ore saiG-sale,-.SuGR-ptiblisati-on-sl:laU--9Refl.y-..QesGFibe-tRQ-f)repeRy-and,wRere-rnoter-vehffi.l~ 
to be sold-,--sl=lal~e-FRa~oee+anG-rn-ot-or-AUFAb . Repealed. 

(UDC 2010, § 9.60; Ord. No. 67-281, § 5.90, 5-1-1967; Ord. No. 85-1544, § 38, 5-29-1985) 

Sec. 34-110. - Appeal. [repealed] 
A~peal--f:FGffi-the-rem-ova-l;--&to~Atl--pooliGatioos--GGSts,--if-an.y-flave-GeaA--assesse€1-9y--tRe 

poHGe-tlepartrneAt;-sha-U-Ge-to-the-Gi-ty-Geoocik-Repealed. 

(UDC 2010, § 9.61; Ord. No. 67-281, § 5.87, 5-1-1967) 

Sees. 34-111-34-130. - Reserved. 
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ARTICLE V. -ARTERIAL STREET IMPROVEMENTS IMPACT FEE 

Sec. 34-131. -Arterial street improvements impact fee-Computation. 
(a) The impact fee per vehicle trip for the citywide impact fee service area ("citywide service area") shall 

be computed by dividing total costs of arterial street network transportation facilities and facility 
expansions ("arterial street network") necessitated by and attributable to the new development in the 
citywide service area by the total number of vehicle trips anticipated within the citywide service area, 
based upon the land use assumptions for that service area. 

(b) The impact fee per vehicle trip that is to be paid by each new development within the citywide 
service area shall be the impact fee rate established by resolution of the city council initially upon 
adoption of this section, as provided for in section 34-132, and thereafter as part of the update 
provided for in subsection 34-140 or at such other times as deemed necessary by the city. If no 
action is taken by the city council to amend the impact fee rate, the rate then in effect shall remain in 
effect. 

(Ord. No. 2011-3768, § 1, 11-22-2011) 

Sec. 34-132. -Establishment of the citywide impact fee service area and 
adoption of the methodology for calculating the arterial street improvement 
impact fee. 

In furtherance of the implementation of the arterial street improvements impact fee and upon 
adoption of this section, the boundaries of the citywide service area shall be established by adoption of a 
resolution by the city council showing the geographic boundaries of the service area and the methodology 
for calculation of the impact fee shall be established. The city council may also adopt administrative 
guidelines to facilitate implementation of the arterial street improvements impact fee. 

(Ord. No. 2011-3768, § 1, 11-22-2011) 

Sec. 34-133. -Applicability. 
(a) This section shall be applicable to all residential and nonresidential development on property within 

the boundaries of the city. This section is applicable to an increase in demand for arterial street 
network transportation facilities and the amount of the impact fee shall be based solely upon the 
increase in demand for arterial street network improvements generated by the new development. 
The impact fee is a condition of building permit approval. 

(1) No building permit shall be issued within the city unless the applicant thereof has paid the 
applicable impact fee pursuant to this section, except as otherwise specifically provided in this 
section. The fee shall be collected prior to the issuance of a building permit for the development. 
If the permit is for less than the entire development, the fee shall be computed separately for the 
amount of development covered by the building permit. 

(2) Any building permit issued without payment by the applicant and collection by the community 
planning and development department of the required impact fee shall be null and void. 

(b) This section shall not be applicable if a completed application for a building permit has been 
submitted to the community planning and development department prior to the effective date of this 
section, and if the construction proceeds according to the terms of the building permit. If said building 
permit expires, application for a new building permit shall be subject to this section. 

(Ord. No. 2011-3768, § 1, 11-22-2011) 
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Sec. 34-134. -Calculation of and collection of impact fee. 
(a) Upon receipt of an application for a building permit for a new development, the director of community 

planning and development or his/her designee shall calculate the impact fee due by: 

(1) Verifying the number and type of dwelling units or square footage of nonresidential structures or 
other applicable development unit that are proposed to be constructed as shown on the building 
permit application. 

(2) Determining the impact fee that shall be applied for each dwelling unit or square footage of 
nonresidential structure or other applicable development unit pursuant to the most current 
edition of the Institute of Transportation Engineers (ITE) Trip Generation manual applying the 
most applicable land use classification. 

(3) Multiplying the number of dwelling units or square footage of nonresidential structures, stated in 
terms of 1,000 square feet of gross floor area, or other applicable development unit by the 
applicable impact fee. 

(4) The amount of each impact fee due shall be reduced by any allowable credits, in the manner 
provided in section 34-135 of this article. 

(b) Impact fees shall be collected at the time a building permit is issued by the city for a development 
with respect to which this section is applicable. 

(c) Payment over a period of years. For nonresidential development, any person subject to an impact 
fee may arrange for payment of the impact fee over a period of three equal annual payments in 
accordance with the following: 

(1) Application for the payment over a period of years shall be made in writing to the director of 
community planning and development or his/her designee on or before the time the impact fee 
is due and payable. 

(2) Participation in the payment over a period of years program requires the person to enter into an 
impact fee payment agreement with the city. 

(3) Upon execution of the impact fee payment agreement with the city, the person shall provide the 
city with financial assurances in the form of an irrevocable letter of credit from a bank with 
sufficient financial capacity as determined by the city administrator or his/her designee in a form 
approved by the city attorney in the amount of impact fee owed and with a three-year term. 

(4) Throughout the three-year payment period the amount of the letter of credit may be reduced to 
reflect the remaining balance of the impact fee owed as payments are made to the city. 

(Ord. No. 2011-3768, § 1, 11-22-2011) 

Sec. 34-135.- Credits. 
(a) Construction credits. 

(1) Any person subject to an impact fee pursuant to this section may apply for a credit against any 
impact fee for any contribution, payment or construction accepted and received by the city for 
any arterial street network improvement identified in the Snyder & Associates Analysis, as 
amended, except that no credit shall be provided for the following: 

i. Dedication of rights-of-way, since land costs were not included in calculating the impact 
fee. 

ii. Improvements to city streets other than arterial streets, with the exception that 
improvements to the intersections of city arterials and city non-arterials, shall be eligible if 
they expand the capacity of the arterial and are included in the Snyder & Associates 
Analysis, as amended. 
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iii. Any improvement that is primarily related to serving an individual development project, 
such as acceleration-deceleration lanes, turn lanes or traffic signals that primarily serve 
traffic entering or exiting the development project. 

iv. Improvements for which reimbursement or direct funding are being provided for under an 
approved city incentive financing plan. 

v. The city will not provide a credit when no impact fees for the new development can be 
collected pursuant to this section or for any amount exceeding the total impact fee due for 
the new development, unless otherwise agreed to by the city. 

(2) Credits shall be calculated as follows: 

i. No credit shall be provided under this section for contributions, payments or construction 
made more than five years prior to the effective date of this section. 

ii. Credits for contributions, payments or construction received and accepted by the city prior 
to the effective date of this section shall be provided if the development for which the 
contribution, payment or construction was made has not been completed. The current 
owner of the property or the individual making the contribution or improvement for which 
such contribution, payment or construction was made as a condition of development 
approval shall file an application for credit within one year of the effective date of this 
section. If the application is not made within one year following the effective date of this 
Section, no credit shall be provided. The application for credit shall be submitted and 
reviewed as provided in this section. The amount of the credit for a contribution, payment 
or construction made prior to the effective date of this section shall be the current value of 
the contribution, payment or construction, less the total amount of arterial street impact 
fees that would have been owed for the building permits already issued for the project. The 
value of any construction shall not include costs for improvements that are in excess of city 
standards, unless the city specifically required the higher standard construction. The 
current value shall be determined using the engineering news-record construction cost 
index, or an equivalent index if such index is discontinued. 

iii. Any contribution, payment or construction received and accepted by the city on or after the 
effective date of this Section shall be credited in an amount equal to 100 percent of the 
contribution or payment or the estimated cost of the construction for the required arterial 
street network improvement that expands the capacity of the city's arterial street network 
as described in the Snyder & Associates Analysis, as amended. The estimated cost shall 
be based on the lowest responsive bid by a qualified bidder, which bid is approved by the 
director of community planning and development; or, if no bid is available, the estimated 
cost certified by a licensed engineer and approved by the director of community planning 
and development. 

iv. A construction credit may be applied against arterial street network impact fees that would 
otherwise be due for building permits issued anywhere within the benefit district of the 
development for which the arterial street network improvement or contribution was required 
as a condition of development approval. The city shall maintain an accounting of the 
amount of the credits held by an impact fee credit holder and shall reduce the amount of 
the credits as authorized by the impact fee credit holder. After the credit balance is 
exhausted, no additional credits shall be applied to subsequent building permits. 

(b) Renovated and damaged structures credits. Any person subject to an impact fee pursuant to this 
Section may apply for a credit against any impact fee for the following types of renovation or 
restoration. 

(1) Renovation. Room additions, remodeling, rehabilitation or other improvements to an existing 
structure, provided that there is no increase in the number of dwelling units for residential use or 
in the amount of square footage for nonresidential use. 
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(2) Damage. Rebuilding or replacement of a damaged, destroyed, demolished or removed 
structure, whether voluntary or involuntary, provided that there is no increase in the number of 
dwelling units for residential use or in the amount of square footage for nonresidential use. 

(c) Redevelopment credits. Any person subject to an impact fee pursuant to this Section may apply for a 
partial credit against any impact fee for the following types of redevelopment. 

(1) Change of use. The change of an existing use within an existing building shall result in a full 
credit. Any additional new vehicle trips created by the construction of additional building square 
footage for the change in use will be subject to the per vehicle trip impact fee based upon the 
new land use category. If the change in use, including the additional square footage, results in a 
total number of vehicle trips equal to or less than the previous use, a full credit will apply. 

(2) Redevelopment of property. As used in this subsection "redevelopment" means the demolition 
of one or more existing buildings and the subsequent construction of one or more new buildings 
on the property. The redevelopment of property shall result in a full credit. Any additional new 
vehicle trips created by the construction of additional building square footage in the 
redevelopment will be subject to the per vehicle trip impact fee based upon the new land use 
category of the redevelopment. If the redevelopment, including the additional square footage, 
results in a total number of vehicle trips equal to or less than the previous use, a full credit will 
apply. 

(d) School district and tax exempt entity credits. The following categories shall be granted a full credit in 
the amount of the impact fee imposed under this section. 

(1) School districts. Development of structures for a school district of the state. 

(2) Tax exempt entity. Development of structures for a person that is not subject to any federal, 
state or local taxes, including federal, state and local sales, income, personal property, real 
property, use, earnings or license taxes. The burden of proof shall be on the person claiming 
this credit to demonstrate, by clear and convincing evidence, that the development being 
constructed is exempt from all federal, state and local taxes as described in this subsection. 

(e) An applicant must apply for a credit against impact fees due at the time of application for a building 
permit unless the city agrees in writing to a different time. The applicant shall file a petition for credits 
with the director of community planning and development or his/her designee on a form provided by 
the city for this purpose. 

The director of community planning and development or his/her designee shall provide the applicant, in 
writing, with a decision on the credit request, including the reasons for the decision. The decision shall 
specify the maximum value of the credit that may be applied against the impact fee. 

The application for credit shall include the following information: 

(1) If the proposed application for credit involves construction: 

i. The proposed plan of the specific construction prepared and certified by a duly qualified 
and licensed engineer or contractor; and 

ii. The lowest responsive bid by a qualified bidder, or, if no bid is available, projected costs for 
the suggested capital improvement, which shall be based on local information for similar 
improvements, along with the construction timetable for the completion thereof. Such 
estimated costs shall include the cost of construction or reconstruction; the cost of plans 
and specifications; the costs of professional services; and all other expenses necessary or 
incident to such construction or reconstruction. 

(2) If the proposed application for credit involves a credit for any contribution or payment: 

i. A copy of the document in which the contribution or payment was agreed; 

ii. If payment has been made, proof of payment; or 
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iii. If payment has not been made, the proposed method of payment. 

(3) If the proposed application for credit involves any other type of development described above, 
provide as applicable: 

i. Information regarding the current proposed use of the building, previous use of the 
building, the time period it has been vacant or demolished, and information regarding the 
tax exempt entity. 

(Ord. No. 2011-3768, § 1, 11-22-2011) 

Sec. 34-136. -Establishment of accounts. 
(a) The city's finance department shall establish an account for the arterial street improvements impact 

fee ("impact fee account"). All impact fees collected shall be deposited into the account. 

(b) Interest earned on the funds in the account shall be considered funds of the account and shall be 
used only for the purposes authorized in section 34-137 of this article. 

(c) The city's finance department shall maintain and keep adequate financial records of the account that 
shall show the source and disbursement of all funds placed in or expended from the account, and 
that ensure that the impact fees expended from the account are used only for the purposes 
authorized in section 34-137 of this article. Disbursement of funds shall be authorized by the city at 
such times as are reasonably necessary to carry out the purposes and intent of this article. 

(d) The records of the account into which impact fees are deposited shall be open for public inspection 
and copying during ordinary business hours. The fee for copying services shall be as established by 
the city. 

(Ord. No. 2011-3768, § 1, 11-22-2011) 

Sec. 34-137. - Use of proceeds of impact fee account. 
(a) The impact fees collected for the citywide service area pursuant to this article shall be used to 

finance or to recoup arterial street network improvement costs. Impact fees may also be used to pay 
the principal sum and interest and other finance costs on bonds, notes or other obligations issued by 
or on behalf of the city to finance arterial street network improvements. 

(b) Impact fees collected pursuant to this section shall not be used to pay for any of the following 
expenses: (i) rights-of-way necessary for construction of the city's arterial street network; (ii) 
individual development project required traffic improvements; (iii) construction , acquisition or 
expansion of transportation facilities other than those identified in the Snyder & Associates Analysis, 
as amended; (iv) repair, operation or maintenance of existing transportation facilities; (v) upgrade, 
expansion or replacement of existing transportation facilities to serve existing developments at the 
level of service established for arterial street network transportation facilities or facility expansions 
necessary to serve new development; and (vi) the cost of construction, acquisition or expansion of 
transportation facilities or transportation facility expansion necessary to accommodate trips with an 
origin and destination outside the citywide service area. 

(Ord. No. 2011-3768, § 1, 11-22-2011) 

Sec. 34-138.- Refunds. 
(a) Any impact fees collected shall be returned to the feepayer or his successor in interest if the impact 

fees have not been spent within seven years from the date the building permit for the residential or 
nonresidential development was issued, along with interest at the average annual rate earned by 
funds in the impact fee account. Impact fees shall be deemed to be spent on the basis that the first 
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fee collected shall be the first fee spent. The refund of the impact fees shall be undertaken through 
the following process: 

(1) The current owner of the property must petition the city for the refund within one year following 
the seven-year period from the date on which the impact fee was paid. Within one month of the 
end of the seven-year period from the date on which the unspent impact fee was paid, the 
director of community planning and development shall notify the feepayer of eligibility for a 
refund at the address provided by the feepayer at the time of fee payment or at a new address 
subsequently provided by the feepayer. It shall be the responsibility of the feepayer to keep the 
address current. 

(2) The petition must contain the following information: 

i. A notarized sworn statement that the petitioner is the current owner of the property; 

ii. A copy of the dated receipt issued for payment of the impact fee; 

iii. A certified copy of the latest recorded deed for the property; and 

iv. A copy of the most recent ad valorem tax bill for the property. 

(3) Within one month from the date of receipt of a petition for refund , the director of community 
planning and development shall review the petition and determine if it is complete. If the director 
of community planning and development determines the petition is not complete, a written 
statement specifying the deficiencies shall be sent to the petitioner by certified mail. Unless the 
deficiencies are corrected, the director of community planning and development shall take no 
further action on the petition. When the director of community planning and development 
determines that the petition is complete, the petition shall be reviewed within one month. The 
director of community planning and development shall approve the refund petition if it is 
determined that the feepayer or his successor in interest has paid a fee which the city has not 
spent within the period of time permitted under this section. The refund shall include the fee 
paid, plus interest. 

(Ord. No. 2011-3768, § 1, 11-22-2011) 

Sec. 34-139. - Appeals. 
(1) To the city manager. 

(a) The applicant for a building permit may appeal the following decisions to the city manager: (i) 
the applicability of the impact fee to the new development; (ii) the amount of the impact fee due 
(including the land use classification of the development or the number of trips generated by the 
new development); (iii) the applicability of a credit against an impact fee due and the amount of 
a credit or (iv) the decision regarding a refund. 

(b) The burden of proof shall be on the applicant to demonstrate that the amount of the impact fee 
or the amount of the credit or refund was not calculated in accordance with the provisions of this 
section or the administrative guidelines, if any. 

(c) The applicant shall file a notice of appeal with the city clerk within ten days following notice of 
the applicable impact fee calculation or refund decision. The notice of appeal shall specify the 
grounds for the review. If applicable, the application for development approval with respect to 
which the appeal is filed may be processed while the appeal is pending, provided that the notice 
of appeal is accompanied by a bond or other sufficient surety satisfactory to the city attorney in 
an amount equal to the original determination of the impact fee due. 

(d) Within ten days of the notice of appeal, or by such date as shall be agreed upon in writing 
between the applicant and city, applicant may submit to the city manager traffic engineering 
studies containing documentation of trip generation rates for the new development, vehicle 
miles at p.m. peak hour to be generated by the new development, and other trip or demand 
data appropriate for determination of the impact fee rate for the new development and economic 
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documentation studies containing documentation of the cost per lane per mile for roadway 
construction appropriate for the new development and credits attributable to the new 
development that can be expected to be available to replace the portion of the traffic demand 
generated by the new development. 

(e) Within 30 days after filing of the notice of appeal, the city manager shall render a final decision 
in writing to the applicant regarding the calculation of the impact fee or refund decision. 

(2) To the city council. 

(a) An applicant may appeal the final decision of the city manager by filing a notice of appeal with 
the city clerk within ten days following issuance of the final written decision of the city manager 
as specified in section 34-139(a)(e). If an applicant fails to appeal the final decision of the city 
manager within ten days as set forth in this subsection, the calculation of the impact fee shall be 
final and no appeal shall be heard. 

(b) An applicant may appeal the following decisions of the city manager to the city council: (i) the 
applicability of the impact fee to the new development; (ii) the amount of the impact fee due 
(including the land use classification of the new development or the number of trips generated 
by the new development); (iii) the applicability of a credit against an impact fee due and the 
amount of a credit; or (iv) the decision regarding a refund. 

(c) Within ten days of receipt of the notice of appeal, or by such date as shall be agreed upon in 
writing between the applicant and the city, the applicant shall submit to the city council copies of 
all studies, calculations and other documentation appropriate to the determination of the impact 
fee. 

(d) The notice of appeal shall specify the grounds for the appeal. The notice of appeal shall be 
forwarded to the city council along with a recommendation from the city staff, and the city 
council shall conduct a hearing. The applicant shall receive notice of the hearing by certified 
mail at least 15 days prior to the hearing. 

(e) Within 30 days after the hearing before the city council, the city council shall render a final 
decision. The applicant that submitted the notice of appeal shall receive written notice of the 
decision 

(3) Calculation of days. The number of days specified in this section shall include weekend days and 
holidays. The last day of the period shall be included in the computation, unless it is a Saturday, 
Sunday or a legal holiday, and if it is, the period runs until the end of the next day which is not a 
Saturday, Sunday or a legal holiday. A half-holiday shall be considered as other days and not as a 
holiday. "Legal holiday" includes any day designated as a holiday by the Congress of the United 
States, Missouri legislature or the city council. 

(Ord. No. 2011-3768, § 1, 11-22-2011) 

Sec. 34-140.- Updates to planning and revision of fees. 
(a) The city shall update its land use assumptions and arterial street improvements impact fee 

transportation facilities or facility expansion plans and shall recalculate its impact fee not less than 
once every three years. 

(b) From time to time it may become necessary for city staff to develop additional categories of land use 
for a more precise trip generation rate for calculation of an impact fee. These categories are in 
addition to the land use categories and related trip generation rates from the Institute of Traffic 
Engineers, Trip Generation Manual. In those instances, the new land use category and related trip 
generation rate will be incorporated into the city's transportation impact fee program and updated 
accordingly. 

(Ord. No. 2011-3768, § 1, 11-22-2011) 
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Sec. 34-141.- Agreement for capital improvements. 
An applicant for development approval within the citywide service area may construct or finance 

arterial street network transportation facilities or facility expansions if required or authorized by the city, by 
entering into an agreement with the city prior to the issuance of any building permit for the new 
development. The agreement shall be in a form approved by the city, and shall identify the estimated cost 
of the arterial street network improvement, the schedule for initiation and completion of the improvement, 
and contain a requirement that the improvement be designed and constructed to comply with city 
standards and all other terms and conditions as deemed necessary by the city. The agreement shall 
provide for the method to be used to determine the amount of the credit to be given against impact fees 
due for the new development. 

(Ord. No. 2011-3768, § 1, 11-22-2011) 

Sec. 34-142. - Use of other financing mechanisms. 
(a) The city may finance arterial street network transportation facilities or facility expansions through the 

issuance of bonds, through the formation of special, benefit, or improvement districts or other 
assessment districts or through any other authorized mechanism, in the manner and subject to such 
limitations as may be provided by law, in addition to the use of impact fees. 

(b) Except as hereinafter provided, the assessment and collection of impact fees shall be additional and 
supplemental to, and not in substitution of, any other tax, fee, charge or assessment that is lawfully 
imposed on and due against the property. 

(c) The city may pay all or part of impact fees due for a new development taking into account available 
credits provided for in section 34-139 of this article. 

(Ord. No. 2011-3768, § 1, 11-22-2011) 

Sec. 34-143. -Impact fee as additional and supplemental regulation. 
Impact fees established by this section are additional and supplemental to, and not in substitution 

for, any other requirement proposed by the city on the development of land or the issuance of building 
permits. Impact fees are intended to be consistent with and implement the policies of the city's 
comprehensive plan, the capital improvements plan, the zoning ordinance, subdivision regulations, and 
other city policies, ordinances and resolutions by which the city seeks to ensure the provision of adequate 
public facilities in conjunction with the development of land. 

(Ord. No. 2011-3768, § 1, 11-22-2011) 

Sec. 34-144. - Supplemental materials. 
The following supplemental materials should be consulted for additional information related to the 

imposition and calculation of arterial street improvements impact fees: 

(a) Arterial Street Improvements Impact Fee Administrative Guidelines (Adopted by Resolution 
2008-10). 

(b) Arterial Street Improvements Impact Fee Service Area (Adopted by Resolution 2005-50). 

(c) Methodology and Rates for Calculating the Arterial Street Improvements Impact Fee (Adopted 
by Resolution 2005-50). 

(Ord. No. 2011-3768, § 1, 11-22-2011) 
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Sec. 34-145.- Definitions. 
As used in this article: 

Arterial street network means arterial street network transportation facilities and facility expansions 
as identified and discussed in the Arterial Street Improvement Impact Fee Analysis, prepared by Snyder 
& Associates, dated August 10, 2005, as amended. 

Building means any structure used or intended for supporting or sheltering any use or occupancy. 

Building permit means the permit required for new construction and additions pursuant to the City 
Code of the City of Belton. 

City manager means the city manager or his or her designee. 

Developer means a person who engages in development. 

Development means any man-made change to improved or unimproved land, including but not 
limited to buildings or other structures, mining, dredging, filling, grading, paving, excavating or drilling 
operations. 

Dwelling unit means one or more rooms constituting all or part of a building and that are arranged, 
designed, or used exclusively as a single housekeeping unit for one family, and that may include cooking, 
living, sanitation, and sleeping facilities. 

Impact fee means arterial street improvements impact fee. 

Nonresidential means created or used for any purpose other than residential uses or purposes. 

Person means any individual, partnership, corporation, trust, incorporated or unincorporated 
association, marital community, joint venture, governmental entity, or other entity or group of persons 
however organized. 

Per trip, or vehicle trip means a single or one-direction vehicle movement with either the origin or the 
destination (exiting or entering) at the subject building. For trip generation purposes, the total trip ends for 
a building over a given period of time are the total of all trips entering plus all the trips exiting a site during 
a designated time period. 

P.M. peak hour means the hour between 4:00 p.m. and 6:00 p.m. during the weekdays, Monday 
through and including Friday, at which the average traffic volume is highest. 

Residential means primarily created or used for a dwelling for one or more persons. 

School district means a public school district of the State of Missouri. 

Structure means that which is built or constructed, an edifice or building of any kind, or any piece of 
work artificially built up or composed of parts joined together in some definite manner for either residential 
or nonresidential purposes. 

(Ord. No. 2011-3768, § 1, 11-22-2011) 
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DATE OF APPLICATION: 

CITY OF BELTON 
520 Main Street 
Belton, MO 64012 
(816} 331-4331 
F (816} 331 6973 ax: -

PERMIT LOCATION/STREET ADDRESS: 

MISSOURI ONE CALL TICKET NUMBER: 

PERMIT FOR WORK ON CITY RIGHT-OF-WAY, 
CITY EASEMENT, OR CITY PROPERTY 

TO BE COMPLETED BY CITY STAFF 

PERMIT NUMBER 

PERMIT ISSUE DATE 

I 0 FAX I 0 EMAIL I 0 WALKIN 

THE USE OF INDUSTRY STANDARD UTILITY MARKING AND COLOR CODES IS REQUIRED. 

TYPE OF WORK 

0 WATER 0 GAS 

0 CATV 0 ELECTRIC 

0 SIDEWALK 0 OTHER (please specify) 

CONTACT INFORMATION 

CONTRACTOR/ APPLICANT: 

CONTACT NAME: 

ADDRESS: 

CITY: I STATE: 

TELEPHONE: 

EMAIL: 

OWNER OF FACILITIES (UTILITY COMPANY): 

CONTACT NAME: 

ADDRESS: 

CITY: I STATE: 

TELEPHONE: 

EMAIL: 

SUBCONTRACTOR (IF APPLICABLE): 

CONTACT NAME: 

ADDRESS: 

CITY: I STATE: 

TELEPHONE: 

EMAIL: 

0 WASTEWATER 

0 COMMUNICATIONS 

I ZIP: 

I CELL PHONE: 

I ZIP: 

I CELL PHONE: 

I ZIP: 

I CELL PHONE: 

0 WATER/SEWER SERVICE 

0 DRIVEWAY 
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PERMIT FOR WORK ON CITY RIGHT-OF-WAY, CITY EASEMENT, OR CITY PROPERTY 

City of Belton, Missouri 

DETAILS OF WORK 

ESTIMATED START DATE 
ESTIMATED COMPLETION 
DATE 

THE PERMIT TERM SHALL NOT EXCEED 60 DAYS. 

D REPAIR D REPLACEMENT D NEW INSTALLATION 
PURPOSE OF WORK 

D OTHER (please specify) 

D OPEN CUT I D TUNNELING/BORING 
INSTALLATION METHOD 

D OTHER (please specify) 

D PAVEMENT D GRASS D CURB 

D SIDEWALK D DRIVEWAY 
D POTHOLES/SPOT HOLES 

AFFECTED AREA 
IN PAVEMENT 

D SERVICE CONNECTION AREA OF STREET CUT (LxW): 

ACROSS STREET #OF STREET CUTS: 

D AREIAL/POLE MOUNTED D OTHER: 

LENGTH IN FT (IF LINEAR WORK): FROM TO 

THE MAXIMUM LENGTH OF LINEAR WORK PER PERMIT IS 2,000 FEET. 

OTHER DETAILS 

TOTAL DISTURBED AREA*: SQ. FT ACRES 

THE FOLLOWING ARE ACKNOWLEDGED AND/OR ATTACHED AND INCORPORATED INTO THIS PERMIT APPLICATION, 
PER CITY'S ROW ORDINANCE: 

D REGISTRATION 

D TEMPORARY TRAFFIC CONTROL PERMIT, AS APPLICABLE 

D LAND DISTURBANCE PERMIT, AS APPLICABLE 

D ENGINEERING DRAWINGS, CONSTRUCTION PLANS, ETC. SHOWING THE LOCATION AND AREA OF PROJECT AND 
EXISTING AND PROPOSED FACILITIES AT SUCH LOCATION 

D WORK PLAN AND SCHEDULE 

D PERFORMANCE AND MAINTENANCE BONDS, AS APPLICABLE 

D APPROPRIATE FEES WILL BE PAID UPON ISSUANCE OF PERMIT 
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PERMIT FOR WORK ON CITY RIGHT-OF-WAY, CITY EASEMENT, OR CITY PROPERTY 

City of Belton, Missouri 

PERMIT FEE CALCULATION (TO BE COMPLETED BY CITY STAFF) 

PERMIT FEE= BASE PERMIT FEE+ ( [LINEAR WORK FEE] X [FEET] ) + ( [STREET CUT FEE] X [#OF STREET CUTS] ) 

TOTAL PERMIT FEE: 

This application is made under the terms of Chapter 19 of the Code of Ordinances of the City of Belton, Missouri, 
governing work within public right-of-way, to accomplish the work herein described. Applicant hereby agrees to perform 
said work and restoration of right-of-way in strict accordance with the provisions of said Chapter 19 and further agrees 
to satisfactorily repair any failure or damage within the right-of-way resulting from the excavation or construction 
covered under this application within four years thereafter. 

SIGNATURE REQUIRED 
PERMITTEE OR AUTHORIZED AGENT 

SIGNATURE 

PRINTED NAME 

DATE 

CITY ENGINEER OR HIS OR HER DESIGNEE 

SIGNATURE 

PRINTED NAME 

DATE 

Page 3 of3 
Updated: July 13, 2016 



CITY OF BELTON 
s2o Main street PERMIT FOR TEMPORARY TRAFFIC CONTROL 
Belton, MO 64012 
(816) 331-4331 
F (816) 331 6973 ax: -

DATE OF APPLICATION: 

PERMIT LOCATION/STREET ADDRESS: 

MISSOURI ONE CALL TICKET NUMBER: 
THE USE OF INDUSTRY STANDARD UTILITY MARKING AND COLOR CODES IS REQUIRED. 

LOCATION OF WORK 

STREET: FROM: 

STREET: FROM: 

0 FULL STREET CLOSURE 0 PARTIAL STREET CLOSURE 
SPECIFY# OF LANES CLOSED 

REASON FOR TEMPORARY TRAFFIC CONTROL: 

START DATE: I I END DATE: I 
CONTACT INFORMATION 

CONTRACTOR/ APPLICANT: 

CONTACT NAME: 

ADDRESS: 

CITY: 1 STATE: 

TELEPHONE: I CELL PHONE: 

EMAIL: 

OWNER OF FACILITIES (UTILITY COMPANY): 

CONTACT NAME: 

ADDRESS: 

CITY: I STATE: 

TELEPHONE: I CELL PHONE: 

EMAIL: 

TO BE COMPLETED BY CITY STAFF 

PERMIT NUMBER 

PERMIT ISSUE DATE 

I 0 FAX J 0 EMAIL I 0 WALKIN 

TO: 

TO: 

0 SIDEWALK 0 OTHER 

I TIME CLOSED I 
(HOURS/DAYS): 

I ZIP : 

I ZIP: 
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PERMIT FOR TEMPORARY TRAFFIC CONTROL 

City of Belton, Missouri 

THE FOLLOWING ARE ACKNOWLEDGED AND/OR ATTACHED AND INCORPORATED INTO THIS PERMIT APPLICATION, 
PER CITY'S ROW ORDINANCE: 

D REGISTRATION 

D TRAFFIC CONTROL PLAN 

D RIGHT-OF-WAY PERMIT, AS APPLICABLE 

D LAND DISTURBANCE PERMIT, AS APPLICABLE 

D WORK PLAN AND SCHEDULE, AS APPLICABLE 

D PERFORMANCE AND MAINTENANCE BONDS, AS APPLICABLE 

D APPROPRIATE FEES WILL BE PAID UPON ISSUANCE OF PERMIT 

PERMIT FEE CALCULATION (TO BE COMPLETED BY CITY STAFF) 

PERMIT FEE= [PERMIT FEE] X[# OF LANES CLOSED] X[# OF DAYS CLOSED] 

TOTAL PERMIT FEE: 

This application is made under the terms of Chapter 19 of the Code of Ordinances of the City of Belton, Missouri, 
governing work within public right-of-way, to accomplish the work herein described. Applicant hereby agrees to perform 
said work and restoration of right-of-way in strict accordance with the provisions of said Chapter 19 and further agrees 
to satisfactorily repair any failure or damage within the right-of-way resulting from the excavation or construction 
covered under this application within four years thereafter. 

SIGNATURE REQUIRED 
PERMITTEE OR AUTHORIZED AGENT 

SIGNATURE 

PRINTED NAME 

DATE 

CITY ENGINEER OR HIS OR HER DESIGNEE 

SIGNATURE 

PRINTED NAME 

DATE 

D All appropriate departments have been notified 
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SECTION II 
B 



CITY OF BEL TON 
CITY COUNCIL INFORMATION FORM 

AGENDA DATE: July 19,2016 
COUNCIL: DRegular Meeting 

I ~ Ordinance D Resolution 
I D Agreement D Discussion 

ISSUE/RECOMMENDATION: 

~ Work Session 

I D Consent Item 
I D FYI/Update 

DIVISION: Engineering 
D Special Session 

D Change Order D Motion 
D Presentation D Both Readings 

Staff has been working with the City Attorney to make amendments to right-of-way (ROW) 
management code which is presented in this same July 12, 2016 Council Packet. In conjunction with and 
complementary to this ROW code changes are amendments to Appendix A- Schedule of Fees and 
Charges, Part II.- Unified Development Code of the Unified Development Code (UDC) and the Code 
of Ordinances and Chapter 36- Subdivision Regulations of the UDC to reflect the appropriate Public 
Works Engineering fees and charges associated with right-of-way permitting, sanitary sewer impact 
fees, and engineering review fees. 

ROW permits utilize significant staff time to administer, review plans, coordinate with the contractor 
and/or service provider, locate City utilities and inspect the work. The current ROW permit fee is $5 and 
requires a refundable $200 cash bond. This does not allow the City to recover the cost of staff time that 
is spent on each permit. The newly recommended revisions to Chapter 19 explicitly state that the fees of 
right-of-way permits should be set in order to recover the costs of the City in compliance with state law 
under RSMO 67.1830 to 67.1846. 

The base permit fee recommended in these revisions is $62. The permit fee of $62 is calculated by 
applying an average of about 1 hour (at $38/hour) of staffs time to administer and review the permit 
application, Y2 hour (at $24/hour) to inspect the work under the permit and~ hour (at $24/hour) to locate 
City utilities for the permit. 

In addition to the base permit fee, staff recommends additional charges for work on linear facilities and 
street cuts. Linear work on facilities require additional inspection and locating services averaging out to 
about $0.07/LF. That figure was calculated by assuming for every 500 LF of work on linear facilities it 
would require staff time equating to~ hour (at $24/hour) of inspection and 1 hour (at $24/hour) of 
locating. Street cuts create additional areas for failure upon a roadway and staff recommends that the 
City recover the depreciation rate of the pavement after street cuts are made by Service Providers and/or 
ROW-users. 

(Please keep in mind that these fees are only an illustration of the permit fees, there are additional costs 
associated with the permit in relation to bonding requirements and insurance; these requirements can be 
found in the recommended Chapter 19 code amendments.) Examples are provided below. 

Permit Fee = Base Permit Fee 
Permit Fee = $62 

+ 
+ 

Linear Work Fee 
($0.07/LF x LF) 

1. Homeowner hires contractor to replace driveway 
Permit fee = $62 + $0 + $0 = $62 

+ 
+ 

Street Cut Fee 
($24/Street Cut) 



2. Homeowner hires contractor to replace sanitary sewer service line to the City's sewer main in 
the middle of the street 

Permit fee = $62 + $0 + ($24/Cut) = $62 +$0 + $24 = $86 
Additional street cut charges 

3. Service Provider hires contractor to install 1500 LF of a new service with five street cuts 
Permit fee= $62 + ($0.07/LF x 1500 LF) + ($24/Cut x 5 cuts)= $62 + $105 + $120 = $287 
Additional linear work charges and additional street cut charges 

While making updates to the Schedule of Fees and Charges, staff reviewed other code and came across a 
discrepancy in Chapter 36- Subdivision Regulations of the Unified Development Code. In addition, a 
minor text revision was made in relation to the sanitary sewer impact fee within the Schedule of Fees 
and Charges. 

In the July 8, 2016 issue of the Cass County Democrat Missourian, a Notice of Public Hearing for the 
code changes was advertised. The Public hearing will be held at 7:00p.m. at City Hall Annex at the start 
of the July 26, 2016 Regular City Council Meeting. 

The recommended revisions were provided in the Council Packet prepared for the July 12, 2016 City 
Council Regular Session. No modifications have been made since that time. 

PROPOSED ClTY COUNCIL MOTION: 
At the July 12, 2016 City Council Regular Session, authorize and approve the first reading of an 
ordinance amending Appendix A- Schedule of Fees and Charges, Part II. - Unified Development Code 
of the Unified Development Code and the Code of Ordinances and Chapter 36 - Subdivision 
Regulations of the Unified Development Code of the City of Belton, Missouri to reflect the correct 
nomenclature, fees and charges related to Public Works Engineering items including right-of-way 
permitting, sanitary sewer impact fees, and engineering review fees. 

BACKGROUND: 
As the City of Belton progresses and grows with development, amendments to the code are necessary in 
order to provide means to administer and manage activity and work within the City in a consistent and 
fair manner. 

IMPACT/ANALYSIS: 
N/A 

STAFF RECOMMENDATION, ACTION, AND DATE: 
At the July 12, 2016 City Council Regular Session, authorize and approve the first reading of an 
ordinance amending Appendix A- Schedule of Fees and Charges, Part II.- Unified Development Code 
of the Unified Development Code and the Code of Ordinances and Chapter 36 - Subdivision 
Regulations of the Unified Development Code of the City of Belton, Missouri to reflect the correct 
nomenclature, fees and charges related to Public Works Engineering items including right-of-way 
permitting, sanitary sewer impact fees, and engineering review fees. 

LIST OF REFERENCE DOCUMENTS ATTACHED: 
Ordinance 
Exhibit A- Chapter 36 Redlined 



BILL NO. 2016-82 ORDINANCE NO. 2016-

AN ORDINANCE AMENDING APPENDIX A - SCHEDULE OF FEES AND CHARGES, 
PART II.- UNIFIED DEVELOPMENT CODE OF THE UNIFIED DEVELOPMENT CODE 
AND THE CODE OF ORDINANCES AND CHAPTER 36- SUBDIVISION REGULATIONS 
OF THE UNIFIED DEVELOPMENT CODE OF THE CITY OF BELTON, MISSOURI TO 
REFLECT THE CORRECT NOMENCLATURE, FEES AND CHARGES RELATED TO 
PUBLIC WORKS ENGINEERING ITEMS INCLUDING RIGHT-OF-WAY PERMITTING, 
SANITARY SEWER IMPACT FEES. AND ENGINEERING REVIEW FEES. 

WHEREAS, THE City of Belton, Missouri Code of Ordinances was recodified m 
October 2011; and 

WHEREAS, the City of Belton, Missouri adopted the Unified Development Code (UDC) 
December 13, 2011; and 

WHEREAS, the City Attorney, Public Works Director, City Engineer, Engineering 
Division and Transportation Division reviewed Chapter 19 - Streets, Sidewalks and Other Public 
Places of the Code of Ordinances, Chapter 34 - Streets and Sidewalks of the UDC, Chapter 36 -
Subdivision Regulations of the UDC, and Appendix A- Schedule of Fees and Charges of the 
UDC and the Code of Ordinances of the City of Belton, Missouri and determined the code, fees 
and guidance on management of the right-of-way to be deficient and in need of amendments and 
reorganization; and 

WHEREAS, an ordinance amending Chapter 19- Streets, Sidewalks, Rights-of-way, and 
Other Public Places of the Code of Ordinances and Chapter 34- Streets and Sidewalks of the 
UDC of the City of Belton Missouri should be passed in conjunction with and complementary to 
this ordinance effecting the fees; and 

WHEREAS, the revisions in the aforementioned complementary ordinance provide new 
and additional guidance on how right-of-way permitting fees should be calculated. These 
revisions allow the City to recover actual costs associated with administering permits, reviewing 
plans, coordinating about the permit, locating City utilities, and inspecting the permitted work; 
and 

WHEREAS, while reviewing the Schedule several errors were found and are hereby 
submitted for correction. One error in relation to the sanitary sewer impact fees was found in the 
Schedule. The Council Info Sheet and Staff Memo that were provided with Ordinance No. 2014-
403 8 explained the appropriate charges for the sewer impact fees; and 

WHEREAS, a public hearing was held before the Regular Session City Council Meeting 
on July 26, 2016 to receive input concerning the consideration amendments to Chapter 19 of the 



1 

I 

L 

Code of Ordinances, Chapter 34, and 36 of the UDC and Appendix A of the UDC and the Code 
of Ordinances upon proper notice advertised in the Friday, July 8, 2016 edition of Cass County 
Democrat Missourian, a weekly/daily newspaper of general circulation in the County of Cass, 
State ofMissouri; and 

WHEREAS, staff recommends to amend and update Appendix A- Schedule of Fees and 
Charges, Part II. - Unified Development Code of the UDC and the Code of Ordinances and 
Chapter 36 - Subdivision Regulations of the UDC of the City of Belton, Missouri to reflect the 
correct nomenclature, fees and charges related to Public Works Engineering items including 
right-of-way permitting, sanitary sewer impact fees, and engineering review fees. 

NOW, THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF 
BELTON, CASS COUNTY, MISSOURI, AS FOLLOWS: 

Section 1. That Appendix A - Schedule of Fees and Charges, Part II. - Unified 
Development Code of the UDC and the Code of Ordinances of the City of Belton, Missouri 
is hereby amended and revised with the addition of the highlighted text and deletion of the 
stricken text to read as follows: 

Code of Ordinances and Unified Development Code 

Appendix A - SCHEDULE OF FEES AND CHARGES 
PART II. - UNIFIED DEVELOPMENT CODE 

Updated May 2014 [Adopted September 9, 2014] Updated May 2014 and July 2016 

Application Type Filing Fees 

Subdivision-Plan Reviews 

Prelim. residential $200.00 for first 20 lots+ $10.00/lot thereafter 

Final residential $200.00 for first 20 lots+ $10.00/lot thereafter 

Prelim. commercial 

I 
$300.00 for first 40 acres+ $10.00/acre thereafter 

Final commercial $300.00 for first 40 acres+ $10.00/acre thereafter 

Planning/Zoning 

Rezoning-Residential $150.00 

I 



Rezoning-Comm., Mfg, PUD $200.00 

Special use $150.00 

Variance $150.00 

Lot split $150.00 

Vacation $0.00 

I 

Building 

Building permit fee (Based on valuation, 

I 

calculated as per section 10-52, Unified Minimum fee $42.00 

Development Code) 

I 

Valuation $2,001.00 to $25,000.00 
$42.00 for first $3,000.00 plus $7.40 for each additional 

$1,000.00 or fraction thereof, to and including $25,000.00 

$205.00 for first $25,000.00 plus $5.80 for each additional 

Valuation $25,001.00 to $50,000.00 $1,000.00 or fraction thereof, to and including 

$50,000.00.00 

$350.00 for first $50,000.00 plus $5.50 for each addition] 
Valuation $50,001.00 to $100,000.00 $1,000.00 or fraction thereof, to and including 

$100,000.00 

Valuation $100,001.00 to $500,000.00 
$625.00 for first $100,000.00 plus $4.00 for each 

additional $1,000.00 or fraction thereof 

$2,225.00 for first $500,000.00 plus $4.00 for each 

Valuation $500,001.00 to $1,000,000.00 additional $1,000.00 or fraction thereof, to and including 

$1,000,000 

I 
Valuation $1,000,001.00 and up 

$4,225.00 for first $1,000,000.00 plus $4.00 for each 

additional $1,000.00 or fraction thereof 

I 
Engineering 



Arterial street impact fee $620.00/PM peak hour traffic trip (table attached) 

Size displacement/turbine 

%" = $3,090.00 

I 

I 
1" = $4,944.00 

1.5" = $6,180.00/$9,888.00 

Water impact fee 

2" = $12,360.00/$14,832.00 

I 
3" = $18,540.00/$33,867.00 

I I 

4" = $24,670.00/$61,800.00 

I 
6" = $61,800.00/$135,960.00 

I 
$500.00 $1,600.00 

Sanitary sewer connection impact fee Minimum $1,200 residential and $2,000 commercial 

Dependent upon sewer district and meter size 

1 
Land disturbance permit No fee- except applicable public infrastructure fees 

e*Ca>t~ating IJCFR'Iit $&00 _j 
I 

e*ca>t~ating bond $200.00 casFI bond -t- $5,000.00 surety bond 

I Right-of-way permit 

I 
$62 

i 
Street cut charge $24 

Linear work charge $0.07 /LF (2,000 LF per permit) 

Re-inspection $24/re-inspection 

I 
Temporary Traffic Control Permit - $10/day 



Community Event 

Temporary Traffic Control Permit- Arterial 
$24/lane/day 

Street 

Temporary Traffic Control Permit-
$18/lane/day 

Collector Street 

Temporary Traffic Control Permit- Local 
$12/lane/day 

Street 

$400.00 for%'' meter 

$482.00 for 1" meter 

I I 

I 
$540.00 for 1" tap w/dual %" meter 

I 
Water tap 

$892.00 for 1.5" meter 

I 

$1,120.00 for 2" meter 

Larger meters at current material costs 

I 
Water deposit Builder= $110.00 

I 
Public Infrastructure 

Engineering review and inspection fee 3% of the construction cost 

Performance and 2-yr maintenance bond 100% of the construction cost 

Fire 

I Plan review fee 

I 
None 

I 

I 
Operational permit fee None 

I 
Construction permit fee See building fees 



Blasting permit $300.00 

NOTES: Last updated 11/2014 
1

07/2016 

(Ord. No. 2014-4038, § 1, 9-9-2014) 

Section 2. That Chapter 36 - Subdivision Regulations, Article V. - Public Improvements, 
Section 36-113. - Improvement Procedure, subsection (p) Inspection of Public 
Improvments of the Unified Development Code of the City of Belton, Missouri is hereby 
amended to read as follows with the deletion of the stricken text and the addition of the 
highlighted text; this section is modified as provided in Exhibit A. 

(p) Inspection of public improvements. Unless otherwise approved by the city engineer, all 
improvements shall be inspected by the City of Belton. The subdivider shall pay to the city a fee of 
few two percent of the estimated cost of the required public improvements, as defined in subsection 
(s) of this section, for construction inspection. The subdivider shall obtain a construction permit(s) 
from the public works department; the fees shall be paid at the time of permit issuance. This fee may 
be adjusted from time to time by the city council. 

Section 3. This Ordinance shall take effect and be in full force after passage and approval. 

Section 4. That all ordinances or parts of ordinances in conflict with this ordinance are 
hereby repealed. 

READ FOR THE FIRST TIME: 

READ FOR THE SECOND TIME AND PASSED: 

Mayor Jeff Davis 

Approved this ___ day of ____ , 2016. 

Mayor Jeff Davis 



ATTEST: 

Patricia Ledford, City Clerk 
City of Belton, Missouri 

STATE OF MISSOURI ) 
CITY OF BELTON ) SS 
COUNTY OF CASS ) 

I, Patricia A. Ledford, City Clerk, do hereby certify that I have been duly appointed City Clerk of 
the City of Belton and that the foregoing ordinance was regularly introduced for first reading at a 
meeting of the City Council held on the __ day of , 2016, and thereafter 
adopted as Ordinance No. 2016- of the City of Belton, Missouri, at a regular meeting of 
the City Council held on the __ day of , 2016, after the second reading 
thereof by the following vote, to-wit: 

AYES: 

NOES: 

ABSENT: 

COUNCILMEN: 

COUNCILMEN: 

COUNCILMEN: 

Patricia A. Ledford, City Clerk 
of the City of Belton, Missouri 



EXHIBIT A 

Unified Development Code, Belton, Missouri 

Chapter 36- Subdivision Regulations 

Article V.- Public Improvements 

Sec. 36-110. -Improvement procedure. 
(a) General. 

(1) Prior to the issuance of a building permit, all required improvements must be installed in 
accordance with this Code; plans approved by the appropriate utility company and all grading 
work completed. 

(2) Physical improvements as mentioned in the preceding paragraph must be constructed before 
the issuance of a building permit, except that the city council may, at the option of the 
developer, accept one or a combination of the following issuance of a building permit. (The 
plans must be completed and approved for the water and sewer lines in either area.) 

a. A bond or other acceptable financial guarantee (Letter of credit, personal surety bond, 
performance bond or other city council approved guarantee) in an amount equivalent or 
larger than 100 percent the projected cost of the improvement at the date of the expiration 
of the guarantee. The guarantee shall be in a form that can be executed by the city council 
in the case that the required improvements are not constructed within two years or a lesser 
period of time specified and approved by the city council. Such surety shall be properly 
executed prior to any grading or construction and shall be released in segments upon 
written approval of the city. 

b. A petition presented to and approved by the city council having jurisdiction, properly 
executed by the property owners, neighborhood improvement district, or voters of the city, 
as provided by law. Said petition will be used for the construction of the improvements by 
the city council and the costs of which will be assessed against the subdivided property. 

(b) Land disturbance permit. After obtaining a Land Disturbance Permit, the subdivider may do the 
grading and any drainage work that is required, all according to plans approved by the city engineer. 
The minimum requirements of the permit shall include: 

(1) The final plat has been approved by the city council. (If the approval of the final plat is 
contingent upon any conditions requiring further board review or action, the board must provide 
specific approval to allow for the preliminary work to begin.) 

(2) A preliminary grading plan, including existing contours (two foot max interval) and features; and 
proposed improvements and contours (two foot max interval). 

(3) A preliminary stormwater management plan addressing both water quality and quantity is 
approved by the city engineer. The plans shall indicate the necessary size, approximate 
dimensions, and location of the detention and best management practices to be utilized. 

(4) A preliminary engineer's estimate (including contingencies) for the stormwater management 
facilities shall be provided and the applicant or his or her contractor shall obtain a public works 
construction permit according to sections 42-139 and 42-140. 

(5) An erosion control plan is approved by the city engineer. 
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(6) All other local, state, and federal permits applicable to grading are obtained. This may include, 
but is not limited to an MDNR Land Disturbance Permit, 401 permit, and 404 permit. 

(7) The applicant will bear the entire burden of risk and agrees to indemnify the city from any 
expense that may occur due to beginning the project prior to final approval of all documents 
including final site plans, stormwater management plans and public infrastructure plans. The 
applicant shall meet all ordinances, regulations and code requirements regardless of the 
changes that may be necessary to the preliminary plans and any construction that has already 
occurred. 

(c) Mud deposit. 

(1) Each builder working within the city limits of Belton must provide a mud deposit in accordance 
with the adopted schedule of fees and charges at the time of issuing individual building permits. 
The deposit will be a guarantee that the permit applicant and any subcontractors or employees 
will keep streets and sidewalks in the area in which they are working free and clear of dirt, 
gravel, rubbish or other construction debris. The director of public works may waive the deposit 
required by this section when the applicant is an individual home owner. 

(2) No person, firm or corporation may dump or deposit or cause to be dumped or deposited any 
dirt, gravel, rubbish, leaves or other debris; including, but not limited to, lumber; paper; trash; 
concrete or metal in any street, right-of-way, gutter, storm sewer, waterway or drainage way or 
erosion of soil that flows onto any street, right-of-way, gutter, storm sewer, waterway or 
drainage way abutting property from property before or during construction. 

(3) If upon inspection by the director of public works or any of their designated representatives, it is 
determined that dirt, gravel, rubbish, leaves or other debris has been dumped or deposited in 
any street, right-of-way, gutter, storm sewer, waterway or drainage way in violation of the 
provisions of this section, he or she will then notify the responsible permittee and establish a 24-
hour period to make the affected area free and clear of said dirt, gravel or debris. If the city's 
representative cannot determine which permittee is responsible for cleaning the street's right-of­
way, the developer of the land will be given 24 hours' notice to make the affected area free of 
said dirt, gravel or debris. If within the 24-hour period the said area is not clear, the director of 
public works or his or her designate may authorize the city to take necessary action to clean up 
the said area and assess all charges at an established hourly rate, but in no case will the 
charges be less than two hours for labor, materials and equipment. 

(d) Building permits. Unless the required improvements have been installed or guaranteed by a bond for 
a lot or tract, no building permits shall be issued for that lot or tract. Upon issuance of the building 
permit, the building inspector shall notify the applicant that no structure shall be permitted to be 
occupied until all required improvements are installed from existing streets and utility lines to that lot, 
unless that lot was platted prior to August 1, 1984. The city council may require that building 
construction be discontinued if construction of streets, sewers and other required improvements do 
not progress in an orderly manner or are left unfinished. 

(e) Occupancy permits. 

(1) No occupancy permit shall be issued for any structure within a subdivision until all 
improvements, including sidewalks, have been installed within the platted boundaries of the lot 
upon which the structure is located except that landscaping may be delayed for reasons as 
outlined in the following: 

(2) Placement of sidewalks in the common area(s) of a platted subdivision may be delayed until all 
other improvements in the common area(s) have been completed. The cost of the required 
sidewalks shall be included in the infrastructure bond required for the subdivision. 

(f) Certificate of insurance. 

(1) The contractors performing work under a valid building permit issued by the city shall indemnify 
the city, with certificate of insurance with the city named as co-insured. The certificate of 
insurance shall be on a form furnished by the city. The contractor shall secure and maintain 
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throughout the duration of construction, insurance of types and in amounts as may be 
necessary to protect himself or herself and the interest of the city against all hazards or risk of 
loss. The form and limits of such insurance together with each underwriter, shall be acceptable 
to the city, but regardless of such acceptance it shall be the responsibility of the contractor to 
maintain adequate insurance coverage at all times. 

(2) The contractor may satisfy the liability limits required for each type of insurance by securing and 
maintaining an umbrella excess liability type policy. 

(3) Satisfactory certificates of insurance shall be filed with the city before a construction permit will 
be issued. The liability limits shall not be less than: 

Workers Compensation Statutory 

~~~~~~~-A-ut_o_m_o_b_i_le_L_ia_b-il_~_y~B-o_d-il_y _ln-ju_r_y~~~~~~~~-$-so_o_,_oo~o.ooeachpe~on~ 

l 

Bodily Injury 

Property or Combined Single Limit 

Comprehensive General Liability (including products and completed 

operations) 

(g) Construction and maintenance of drainage facilities. 

$2,000,000.00 each j 
occurrence 

$300,000.00 each occurrence I 
$2,000,000.00 each 

occurrence 

$500,000.00 each occurrence 

$2,000,000.00 aggregate 

(1) No building permits or occupancy permits shall be issued for any lots in the subdivision, unless 
at the time of issuance the subdivision's drainage facilities and improvements, including but not 
limited to culverts, detention ponds, ditching, etc., are operating as designed; or 90 percent of 
all lots in the subdivision have been developed as platted. 

(2) If for any reason the city expends money to repair, maintain or improve the existing drainage 
facilities and improvements including but not limited to detention ponds, ditching, culverts, etc., 
prior to 90 percent of the lots being developed as platted, no building permits shall be issued for 
new construction on any lot until the amount expended has been reimbursed to the city. 

(h) Plans and specifications. During and upon the approval of the final plat, but prior to the issuance of 
the building permit, the subdivider, applicant or developer shall have prepared by a licensed 
professional engineer (which may be contracted for, with any governmental agency or utility}, 
engineering drawings for proposed required improvements containing the data and information 
specified in subsection (i) of this section. 

(i) Content of engineering drawings. Engineering drawings for required improvements shall contain the 
following data and information: 
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(1) Plans, profiles, details, specifications and cost estimates for roadway and sidewalk construction, 
including plans and profiles for each street with a typical cross section of the roadway. The 
profiles of grade lines shall be shown to a scale of one inch equals 50 feet horizontal, and one 
inch equals five feet vertical. This information shall be shown on standard plan and profile 
sheets unless otherwise required. 

(2) Plans, profiles, details, specifications and cost estimates of proposed storm drainage 
improvements. 

(3) Plans, profiles, details, specifications and cost estimates of proposed water distribution systems 
and proposed water supply facilities and hydrants, if any. 

(4) Plans, profiles, details, specifications and cost estimates of sewerage systems and of any 
required sewage treatment facilities. 

(5) Grading plans for all lots and other sites in the subdivision. 

(6) When unusual site conditions exist, the city council may require such additional plans, 
specifications and drawings as may be necessary for an adequate review of the improvements 
to be installed. 

(7) All plans shall be based on city or U.S.G.S. datum for vertical control. 

(8) Plans, details, and specifications for all street name signs and traffic regulator signs. 

U) Soil erosion and sediment control. 

(1) Introduction/purpose. 

a. The purpose of this local regulation is to safeguard persons, protect property, prevent 
damage to the environment and promote the public welfare by regulating land disturbance, 
land fill and soil storage in connection with the clearing and grading of land for construction 
related or other purposes and by effectively minimizing soil erosion and sedimentation 
during land development or any other type of land disturbance in the City of Belton. 
Further, it provides builders, developers and property owners with soil erosion and 
sedimentation control standards and regulations. 

b. Facilitation of the regulations and standards contained herein shall accomplish the 
following: 

1. Establish standards for soil erosion and sediment control. 

2. Minimize soil erosion and sedimentation during land development or other land 
disturbing activities. 

3. Minimize pollution of streams, ponds and lakes. 

4. Encourage management of natural resources. 

5. Preserve the beauty of the community and the value of land. 

6. Reduce maintenance costs of public and private improvements and services. 

7. Promote and protect the public's health, safety, comfort and welfare. 

(2) Definitions. 

Agricultural crop management practices means all land farming operations including 
plowing or tilling of land for the purpose of crop production or the harvesting of crops. 

Applicant means any person requesting approval of any application pursuant to this section 
and the subdivision regulations. 

APWA means American Public Works Association. 
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APWA Erosion and Sediment Control Specifications and Design Criteria means sections 
2100, 2150, 3100 and 5100 of the Kansas City Metropolitan Chapter of the APWA Standards, 
Specifications and Design Criteria manual, adopted in 2003. 

Army Corps means United States Department of the Army, Army Corps of Engineers. 

Clearing means any activity which removes the vegetative surface cover including, but not 
limited to, root removal or top soil removal. 

CPESC means Certified Professional in Erosion and Sediment Control. 

Director means the director of public works of the City of Belton or his or her designee. 

Drainageway means any channel that conveys surface runoff throughout the site. 

Erosion means the wearing away of the land surface by the action of wind, water or gravity 
or a combination thereof. 

Erosion and sediment control plan means a set of plans prepared by or under the direction 
of a licensed professional engineer or a certified professional in erosion and sediment control 
indicating the specific measures and sequencing to be used to control runoff, sediment and 
erosion on a development site before, during and after construction and after all permanent 
improvements have been erected or installed. This is also sometimes referred to as the 
"Stormwater Pollution Prevention Plan" in the APWA Standards. 

Erosion control means measures that prevent erosion. 

FEMA means Federal Emergency Management Administration. 

Governing body means the city council of the City of Belton. 

Grading means excavation or fill of earth material, or combination thereof, including the 
resulting conditions thereof. 

MDNR means Missouri Department of Natural Resources. 

Permanent vegetation means grass, sod or ground cover sufficient to prevent erosion. 

Phasing means clearing a parcel of land in distinct phases, with the stabilization of each 
phase before the clearing of the next. 

Sediment means solid material moved by erosion and deposited away from its point of 
origin. 

Sediment control means measures that prevent eroded sediment from leaving the site. 

Site means a parcel of land, or a contiguous combination thereof, where grading work is 
performed as a single unified operation. 

Site development means altering terrain, vegetation and/or constructing improvements. 

Site development permit means a permit issued by the director or his or her designee for 
the construction or alteration of ground, including improvements and structures for the control of 
erosion, runoff and grading. 

Stabilization means the use of practices that prevent exposed soil from eroding. 

Start of construction means the first land-disturbing activity associated with a development, 
including land preparation such as clearing, grading and filling; installation of streets and 
walkways; excavation for basements, footings, piers or foundations; erection of temporary 
forms; and installation of accessory buildings such as garages. 

Stream bank means the top of the natural incline bordering a stream. 

Stripping means any activity by which the vegetative cover is removed or significantly 
disturbed, including tree removal, clearing, grubbing and storage, or removal of topsoil. 
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Vegetative cover means any grasses, shrubs, trees and other vegetation that protects and 
stabilizes soils. 

Watercourse means any body of water, including, but not limited to lakes, ponds, rivers, 
streams, and bodies of water which are delineated by the director. 

Waterway means a channel that directs surface runoff to a watercourse, or to the public 
storm drain. 

(3) Permits - Regulated activities. No person, firm or corporation may develop or disturb land, 
including clearing, grading, excavating, filling, storing or disposing of soil and earth materials or 
perform any other land disturbing activity, without first obtaining a site development permit and 
the approval of an erosion and sediment control plan by the director or his or her assignee 
except as noted in subsection U)(4) of this section. The following permits shall be required: 

a. All sites one acre or more shall have a Missouri Department of Natural Resources permit 
and a City of Belton permit. 

b. All subdivision and commercial lots less than one acre shall have a City of Belton permit. 

(4) Exemptions. Persons performing land disturbance activities that meet any of the criteria below 
are not required to apply for a site development permit pursuant to this chapter: 

a. Land disturbance activities by city departments. In those cases, the department is required 
to comply with the requirements of the city's general permit, if applicable, the city's adopted 
standards and the city's building code; 

b. Home gardens/landscaping. Home gardening and landscaping operations on residential 
lots including plowing or tilling of land for the purpose of growing flowers, trees, shrubs 
and/or vegetables and removal of trees and/or shrubs; 

c. Work to correct or remedy emergencies. This includes situations that pose an immediate 
danger to life or property, or substantial flood or fire hazards; and 

d. Routine agricultural crop management practices; 

e. Land disturbance activities less than or equal to 300 square feet. 

(5) Site development permit application and issuance. 

a. Each application shall bear the name(s) and address(es) of the owner or developer of the 
site, and of any consulting firm retained by the applicant together with the name of the 
applicant's principal contact at such firm, including the name and phone of the grading or 
earth moving contractor and shall be accompanied by an application fee if any fee has 
been established at the time of the submission of the application.. The council may 
establish application fees by resolution. 

b. The issuance of a permit shall constitute authorization to do only that work described or 
shown on the approved plan. Each application shall include a statement that any land 
clearing, construction, or development involving the movement of earth shall be in 
accordance with the applicant's approved erosion and sediment control plan. 

The permit shall be valid from the time that it is issued until a final certificate of occupancy 
or completion certificate has been issued for the site. A completion certificate will not be 
issued until the site is stabilized and erosion and sediment-control measures are no longer 
necessary. A site will be considered finally stabilized when all soil disturbing activities at 
the site have been completed and a uniform perennial vegetative cover for the unpaved 
areas and areas not covered by permanent structures has been established or equivalent 
permanent stabilization measures have been employed. Prior to issuance of a completion 
certificate or occupancy permit the site will be inspected by the public works or community 
development director to determine if the site has been stabilized and all erosion control 
measures have been removed. 
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c. If the permittee sells the property before the expiration of the permit, the permit may be 
assigned to the new owner of the site if the assignment is approved in writing by the 
director. 

d. If the permittee sells any portion of the property before the expiration of the permit, the 
permittee will remain responsible for that portion of the property until the new owners of the 
property, with respect to property covered by a permit, make all submissions required to 
obtain a new site development permit or an approved assignment of the permit or any 
portion thereof. 

e. Clearing and grading. 

1. Clearing and grading of natural resources, such as forests and wetlands, shall not be 
permitted, unless proper permits have been obtained from MDNR, Corps of Engineer 
or FEMA. 

2. Clearing, except that necessary to establish sediment control devices, shall not begin 
until all sediment control devices have been installed and have been stabilized. 

f. Areas that have been cleared and graded but will not be constructed on for more than 14 
days must be stabilized with temporary vegetation or mulch. (APWA Standard 51 00.7) 

g. Review and approval. 

1. The director or assignee will review each application for a site development permit to 
determine its conformance with the provisions of this chapter. Within 30 days after 
receiving an application, the director shall, in writing: 

(i) Approve the permit application; 

(ii) Approve the permit application subject to such reasonable conditions as may be 
necessary to secure substantially the objectives of this regulation, and issue the 
permit subject to these conditions; or 

(iii) Disapprove the permit application, indicating the deficiencies and the procedure 
for submitting a revised application and/or submission. 

h. Application fee. The city council may establish application fees by resolution adopted by 
the council. This fee shall be for the application processing and administration of this 
chapter. 

(6) Erosion and sediment control plan. 

a. The erosion and sediment control plan must be prepared and certified by a professional 
engineer or a certified professional in erosion and sediment control (CPESC) on behalf of 
the applicant and must outline the measures he or she will take to ensure soil and 
sediment is contained on the development site. 

b. The erosion and sediment control plan for areas that are one acre or greater shall include: 

1. The property owner's name, address and telephone number. 

2. A natural resources map, at a scale no smaller than one inch equals 100 feet, 
identifying the location; soils; forest cover; the surrounding area's watercourses, water 
bodies and other significant geographic and natural features; and resources protected 
under other chapters of this Code. 

3. A one inch equals 50 feet scale map of the site showing proposed excavation, grading 
or filling. 

4. Existing and proposed contours at two foot intervals on USGS datum, clearing limits, 
and delineation of 1 00-year floodplain and floodway. 

5. A sequence of construction of the development site, including stripping and clearing; 
rough grading; construction of utilities, infrastructure, and buildings; final grading and 
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landscaping; and removal of temporary erosion control devices. Sequencing shall 
identify the expected date on which clearing will begin, the estimated duration of 
exposure of cleared areas, and the sequence of clearing, installation of temporary 
erosion and sediment measures, installation of storm drainage, paving of streets and 
parking areas, and establishment of permanent vegetation. 

6. All erosion and sediment-control measures necessary to meet the objectives of this 
chapter throughout all phases of construction and permanently, after completion of 
development of the site. Depending upon the complexity of the project, the drafting of 
intermediate plans may be required at the close of each season. 

7. Seeding mixtures and rates, types of sod, method of seedbed preparation, expected 
seeding dates, type and rate of lime and fertilizer application, and kind and quantity of 
mulching for both temporary and permanent vegetative control measures. 

8. Provisions for maintenance of control facilities, including easements and estimates of 
the cost of maintenance. 

9. Location of proposed and existing utility lines. 

10. Details of temporary drainage system to direct stormwater runoff from graded portions 
of the site and details of the permanent drainage plan. 

11. Temporary access routes and construction entrance. 

12. A signed and sealed estimate from the Professional Engineer or Certified Professional 
in Erosion and Sediment Control of the estimated cost for the work included in the 
plan. 

13. Any additional items indicated in the APWA Erosion and Sediment Control 
Specifications and Design Criteria. 

14. The signature and seal of a Professional Engineer or a Certified Professional in 
Erosion and Sediment Control (CPESC). 

c. Additional information or data may be required as deemed appropriate by the director. 
Requirements for maps, plans, reports or drawing may be waived if the director finds that 
the otherwise submitted information is sufficient to show that the proposed work will 
conform to the erosion and sediment control requirements required by this chapter. 

d. Additional erosion and sedimentation control measures may be imposed by the director. 

e. All erosion and sediment control plans shall be designed and shall meet the design criteria 
set forth in the most recent version of the APWA Erosion and Sediment Control 
Specifications and Design Criteria, as adopted by resolution by the governing body, and 
shall be adequate to prevent transportation of sediment from the site to the satisfaction of 
the City of Belton. 

f. Grading and erosion control on individual lots and areas less than one acre: 

1. Applications for areas less than one acre or individual lots shall be shown on a plot 
plan that contains the following: 

(i) Property lines existing and proposed, lot and block number. 

(ii) Location of structure. 

(iii) Elevation on the top of the foundation, proposed and existing grading contours, 
property corners. 

(iv) Location of drainage swales, inlets, and arrows showing direction of runoff. 

(v) Location of sediment and erosion controls. 

(vi) Any additional information required by the director. 
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(vii) All sediment and erosion controls shall be removed from the lot after vegetation 
has been established. 

(viii) The application fee if any fee has been established at the time of the submission 
of the application. This fee shall be for the application processing and 
administration of this chapter. 

(ix) No building inspections shall take place until erosion controls and a construction 
entrance are installed. 

(7) Security for performance of work. The director shall require the applicant to provide security 
equal to the estimated cost to install and maintain the approved erosion and sediment control 
measures for the duration of the site development permit as defined in subsection U)(S) of this 
section if the land disturbance is within the watershed of a public or private lake or pond or if the 
erosion and sediment control plan is for an area of one acre or greater and the estimated cost to 
install and maintain the approved erosion and sediment control measures is $2,000.00 or 
greater. The applicant has two options to secure the performance of work: 

a. Option 1: Performance bond. The applicant may furnish a performance bond, approved by 
the director of finance; or 

b. Option 2: Letter of credit agreement. The applicant may enter into a letter of credit 
agreement with the city, whereby the applicant will submit a letter of credit from a bank 
approved by the director of finance. 

(8) Mud, material or debris on city streets. 

a. No activities are permitted that cause mud, soil, earth, sand, gravel, rock, stone, and 
concrete, building materials or other materials to be deposited on public streets. Other 
measures may be required in order to ensure that sediment is not tracked onto public 
streets by construction vehicles or washed into storm drains. 

b. If mud, material or debris is deposited on a public or private street, the responsible party 
shall abate the violation based on section 15-46 of the Code of Ordinances of the City of 
Belton, Missouri. 

(9) Inspection. 

a. By submitting a development plan or applying for a building permit, the applicant consents 
to inspections of the proposed development site and all work in progress. The director or 
designated agent shall enter the property of the applicant as deemed necessary to make 
regular inspections to ensure the validity of the reports filed. 

b. A copy of the permit and erosion and sediment control plan must be available on the site 
for inspection by authorized representatives of the City of Belton. 

c. The director or designated agent shall make inspection at its discretion and shall notify the 
permittee wherein the work fails to comply with the erosion and sediment control plan as 
approved. Plans for grading, stripping, excavating, and filling work bearing the stamp of 
approval of the City of Belton shall be maintained at the site during the progress of the 
work. 

d. The permittee or his or her agent shall make weekly inspections of all control measures in 
accordance with the inspection schedule outlined on the approved erosion and sediment 
control plan. The purpose of such inspections will be to determine the overall effectiveness 
of the control plan, and the need for additional control measures. All inspections and 
modifications to the erosion and sediment controls shall be documented in written form and 
noted on the approved erosion and sediment control plan. 

e. The permittee or his or her agent shall inspect and repair as needed all sediment and 
erosion controls after each rainfall event. The dates of these inspections and repairs shall 
be noted on the erosion and sediment control plan. 
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f. Copies of the reports on the erosion and sediment control plan shall be submitted to the 
public works department on monthly basis. Failure to submit this document could result in 
a stop work order. 

g. In the event work does not conform to the permit or conditions of approval or to the 
approved plan or to any instructions of the director, notice to comply shall be given to the 
permittee. After a notice to comply is given, the permittee or the permittee's contractor shall 
be required to make the corrections within the time period determined by the director. If an 
imminent hazard exists, the director shall require that the corrective work begin 
immediately. 

(10) Coordination with other permits. When a person is developing a site, and a site development 
permit is required in accordance with subsections U)(3) and (5) of this section, no other 
construction permits shall be issued to make improvements on that site until the person has 
secured the site development permit for the same site. This includes all permits issues by the 
director or any other city department. The city may simultaneously issue a site development 
permit and a grading permit. 

(11) Maintenance of control measures. The applicant shall at all times maintain all erosion and 
sediment control measures in good order and in compliance with the erosion and sediment 
control plan for the site and with the city's adopted standards, for the duration of the permit as 
defined in subsection U)(5) of this section. In determining the applicant's compliance with the 
erosion and sediment control plan for the site, the director shall take into consideration any 
results the applicant has obtained through sampling. 

(12) Sampling. The applicant shall have the option of including a system of regular sampling by 
individuals approved to perform such sampling by the city as a part of the applicant's erosion 
and sediment control plan. The director may require sampling to determine the effectiveness of 
the erosion control plan or to obtain information to investigate complaints regarding the site. 
Sampling shall not be the only item reviewed to determine compliance with the erosion and 
sediment control plan for the site. The director may also perform sampling. 

(13) Removal of control measures. The applicant shall receive the director's approval before any 
structural erosion and sediment control measure identified on the plans is removed or made 
ineffective. Removal of erosion and sediment control measures must be performed in the 
manner described in the erosion and sediment control plan and in accordance with the city's 
adopted standards. When determining whether an erosion and sediment control measures may 
be removed or made ineffective, the director shall take into consideration testing results 
furnished by the applicant. 

(14) Action against the security. The director may take action against the security if the applicant 
fails to install or maintain the erosion and sediment control measures in accordance with the 
erosion and sediment control plan for the site and the city's adopted standards for the duration 
of the permit as defined in subsection U)(5) of this section. The director will provide the applicant 
with ten days' written notice before any action is taken against the security, and if during that 
ten-day period the applicant bring control measures into compliance with the plan, no action 
shall be taken against the security. 

(15) Enforcement and penalties. 

a. Stop work order; revocation of permit. 

1. In the event that any person holding a site development permit pursuant to this 
chapter violates the terms of the permit, or implements site development in such a 
manner as to materially adversely affect the health, welfare, or safety of persons 
residing or working in the neighborhood or development site so as to be materially 
detrimental to the public welfare or injurious to property or improvements in the 
neighborhood, the director may suspend or revoke the site development permit and 
issue a stop work order. 
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2. For the purposes of this subsection, a stop work order is issued by posting a copy of 
the stop work order on the site of the land disturbance activity in reasonable proximity 
to a location where the land disturbance activity is taking place. A copy of the order, in 
the case of work for which there is a permit, shall be mailed by first class mail, 
postage prepaid, to the address listed by the permittee on the permit; faxed to the 
number listed on the permit; ore-mailed to the e-mail address listed on the permit. In 
the case of work for which there is no permit, a copy of the order shall be mailed to 
the person listed as the owner of the property on records filed with Cass County, 
Missouri. 

3. A permittee or property owner shall have the right to appeal the issuance of the stop 
work order within five working days of the issuance of the stop work order. The city 
manager shall hold a hearing on the appeal of the stop work order and render a 
decision on the appeal. 

4. No person is permitted to continue or permit the continuance of work in an area 
covered by a stop work order, except work required to correct deficiencies with 
respect to an erosion or sediment-control measure. 

5. Ten working days after posting a stop work order or upon issuance of a decision by 
the city manager if an appeal is filed, the director, if the conditions specified in the stop 
work order have not been satisfied, may issue a notice to the permittee, or property 
owner, of the City of Belton's intent to perform work necessary to comply with this 
chapter. The City of Belton may go on the land and commence work after 14 working 
days from issuing the notice of intent. The costs incurred by the City of Belton to 
perform this work shall be paid by the property owner or permittee. 

b. Violation and penalties. No person shall construct, enlarge, alter, repair, or maintain any 
grading, excavation, or fill, or cause the same to be done, contrary to or in violation of any 
terms of this section. Any violation of any provision of this section by any person, 
partnership, corporation, or other entity shall be punishable by a fine of not more than 
$100.00 per violation per day not to exceed $500.00 and/or 90 days in jail. Each day during 
which any such violation is committed, continued, or permitted, shall constitute a separate 
offense. In addition to any other penalty authorized by this section, any person, 
partnership, or corporation convicted of violating any of the provisions of this section shall 
be required to bear the expense of such restoration. The City of Belton reserves the right to 
revoke the building permit for serious and/or repeated violations and/or may place a lien on 
the property to pay for the city's costs in completing the work to remove the violation as 
provided in this subsection U)(15) and court costs. 

(16) Severability. The provisions of this section shall be deemed to be severable, and the invalidity of 
any portion of this section shall not affect the validity of the remainder. 

(k) Review of plans. The city engineer shall review all engineering drawings in order to determine 
whether or not such drawings are consistent with the approved preliminary plat and comply with the 
city's design standards. The city engineer shall notify the subdivider of any deficiencies and the 
subdivider may then correct these drawings and resubmit them to the city engineer. If the subdivider 
disagrees on the application of the city standards or the degree of conformity with the preliminary 
plat, the points of disagreement may be appealed to the city council. The city council may only 
reverse the interpretation of the city engineer if they determine that conformity with the preliminary 
plat and the city's design standards would be achieved by the subdivider's plans. 

(I) Inspection. All improvements constructed or erected shall be subject to inspection by the city Public 
Works Inspector and/or the city engineer or his or her designee. 

(m) Inspection procedures. After notice is received, the city public works inspector shall conduct an on­
site inspection to determine that the work complies with the approved engineering plans and 
specifications. After such inspection has been made, the public works inspector shall notify the city 
clerk of his or her opinion thereof. If the city council shall determine, after consideration of the opinion 
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of the public works inspector that such work does not comply with the approved engineering plans 
and specifications, the city council shall so notify the subdivider, and may require the subdivider to 
terminate all further work until necessary steps are taken to correct any defect, deficiency, or 
deviation to the satisfaction of the city council. Upon the correction of such defect, deficiency, or 
leviation, the subdivider shall again notify the official. 

(n) Final inspection. Upon completion of all improvements within the area covered by the final plat, the 
subdivider shall notify the city public works inspector who shall thereupon conduct a final inspection 
of all improvements installed. After such inspection has been made, the public works inspector shall 
notify the city clerk of his or her opinion. If the city council shall determine, after consideration of the 
opinion of the official, that there are defects, deficiencies, or deviations in any such improvements as 
installed, or if there are any deviations in such improvements as installed from the approved 
engineering plans and specifications, the city council shall so notify the subdivider in writing, and the 
subdivider shall, at its sole expense, correct such defects, deviations, or deficiencies. When such 
defects, deficiencies, or deviations have been corrected, the subdivider shall notify the official that 
the improvements are ready for final re-inspection . 

(o) Construction plan review fee. The subdivider shall pay to the city a plan review fee of one percent of 
the estimated cost of the required public improvements, as defined in section 42-167, for the review 
and processing of the construction and site improvements plans. This fee may be adjusted from time 
to time by the city council. 

(p) Inspection of public improvements. Unless otherwise approved by the city engineer, all 
improvements shall be inspected by the City of Belton. The subdivider shall pay to the city a fee of 
few: two percent of the estimated cost of the required public improvements, as defined in subsection 
(s) of this section, for construction inspection. The subdivider shall obtain a construction permit(s) 
from the public works department; the fees shall be paid at the time of permit issuance. This fee may 
be adjusted from time to time by the city council. 

(q) "As built" construction plans. The subdivider shall contract with a professional engineer or land 
surveyor registered in the State of Missouri to perform construction staking and preparation of "as­
built" construction plans. The professional engineer or land surveyor shall field verify and sign and 
seal the "as-built" construction plans. 

(r) Issuance of building permits. Building permits shall not be issued until all planning, plan review, and 
construction inspection fees have been paid. Building permits shall not be issued until the required 
public improvements, as defined in section 42-167, have been accepted by the city or guaranteed by 
a bond in accordance with the provisions of this section. 

(s) Definition of public improvements. Required public improvement shall include those improvements 
intended to be accepted for future city maintenance and/or ownership, including but not limited to 
street facilities, sidewalks, sanitary sewer facilities, water system facilities, and storm drainage 
facilities, including detention systems and other stormwater management facilities. Stormwater 
management facilities will only be excluded from this definition when on private property and both 
routine and long term maintenance is ensured; which will include restrictive covenants, deed 
restrictions, maintenance bonds or other agreements approved by the city engineer. 

(UDC 2010, § 20.27; Ord. No. 2003-2954, 1-28-2003; Ord. No. 2007-3310, 2-13-2007; Ord. No. 
2008-3419, 2-12-2008; Ord. No. 2011-3751, § 1, 9-27-2011) 
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CITY OF BELTON 
CITY COUNCIL INFORMATION FORM 

Agenda Date: July 19, 2016 Division/Department: Community and Economic Development 

Council 0 Regular Meeting [gl Work Session 0 Special Session 

Approvals 
0 City Manager 0 Department Director 0 Attorney 0 Finance Director 0 Engineer 

0 Resolution D D Motion 
[gl Discussion D D Both Readin s 

Issue/Recommendation 
At the June 21, 2016 City Council Working Session, staff requested to hire a Certified Building Official 
to facilitate inspections, ensure an efficient and timely design review and an effective process. This 
item is presented again to the City Council in final form. 

Proposed City Council Motion 

A motion approving the hiring of a Certified Building Official and increasing the FY 2017 Inspections 
budget by $82,660. 

Background 

The economy has continued to improve and the level of construction activity has continued to improve 
in Belton, existing staff of the Community and Economic Development Department has reached the 
administrative capacity for the facilitation of inspections. This is demonstrated by the release of 
building permits for several proposed commercial construction projects including Menards, the Gateway 
Phase 1 and 2 projects, the expansion of Carnegie Village, and the issuance of over 40 single family 
permits since January 1, 2016. This estimation is greater than the anticipated planning process for the 
2017 Budget where staff had requested to hire an additional plan reviewer/building inspector for the 
Department. Due to other budget needs and the scarce allocation of resources, this request was not 
funded in the 2017 budget. 

At this time, in addition to the growth in commercial activity that was expected in the 2017 budget 
request, staff has been working with several homebuilders and has noted an increase in residential 
construction. The breakdown below provides a summary of anticipated construction of new housing 
units for FY 2017 and part of FY 2018. The breakdown below does not include all building activity but 
only focuses on new residential and multi-family construction. Using an assumed valuation of $165,000 
per unit, or a permit fee of $885.00 per unit, this level of building activity as summarized below will 
generate approximately $193,000 of additional building permit revenue. In addition, it is anticipated 
that the constructed activity below will provide an additional $1,437,000.00 in additional revenue across 
all permit revenue categories including sewer, water and street impact fees. 

Total New Residential Permits issued 2016 40 
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New Residential Permits Pending Review 15 
Traditions- Sallee- Single Family 25 
Traditions- Sallee- 12 Four Plexes 48 
Autumn Woods- 12 TriPlexes 39 
Fairway Ridge- Single Family 21 
Emerson Park- Single Family 30 
Autumn Ridge- Single Family 40 

Total Number of Anticipated Residential Units 218 

The hiring of a Certified Building Official will further the Department as we move forward to 
accommodate the additional building activity. A critical component that is needed is daily assignment 
of inspection activities and the supervision of inspection work, which could be completed by a Certified 
Building Official. This position would provide a key role of responsibility in the Department and would 
function under the direction of the Community and Economic Development Director, but would also 
oversee all building code enforcement, building property maintenance code enforcement, possibly 
zoning code enforcement, and if directed by the Council for future budget considerations, nuisance code 
enforcement 

Attached to this summary memorandum is a proposed Organizational Chart that illustrates how the 
proposed position would fit into the overall structure of the Department and a proposed job description 
and salary range- a Grade 53, which has an annual salary range of$55,816.96- $84,932.11. The salary 
range is similar to budget allocations for identical positions in Gladstone, Missouri and Liberty, 
Missouri and is consistent with the Mid-American Regional Council Annual Salary survey to date. 

Impact/ Analysis 
FINANCIAL IMPACT 

Building Official: FY 2017 
Amount of Request/Contract: $ 82,660 
Amount Budgeted: $ Not budgeted for FY 2017, however will be funded from permit 

revenue. 
Funding Source: Building Permit Revenue 
Additional Funds: $ 
Encumbered: $ 
Funds Remaining: $ 

Staff Recommendation, Action, and Date 

Staff proposes the City Council consider both readings of a budget amendment for a Certified Building 
Official at the July 26, 2016 meeting. 

List of reference documents attached 

Proposed Organization Chart. 
Proposed Job Description. 
Proposed Budget Line Item Detail. 
Proposed Ordinance. 
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BILL NO. 2016-83 ORDINANCE NO. 2016-

AN ORDINANCE APPROVING THE RE-APPROPRIATION & REVISION OF THE 
FISCAL YEAR 2017 ADOPTED CITY BUDGET BY ADDING A CERTIFIED 
BUILDING OFFICIAL 

WHEREAS, on March 8, 2016 under Ordinance No. 2016-13, the City Council 
approved the Fiscal Year 2017 City Budget; and 

WHEREAS, subsequent to the adoption of the Fiscal Year 2017 City Budget, the 
hiring of a Certified Building Official was approved by the City Council; and 

WHEREAS, the FY -17 Adopted City Budget of the Inspections Department 
needs to be amended to reflect the hiring of a City Building Official and 

THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF 
BEL TON, MISSOURI. 

Section 1. In the General Fund, # 01 0 ... 

INCREASE the balance by $ 53,575 (whole dollars) of Expenditure line item, 
# 010-2100-4001110 , named alaries-Regula:r. 

INCREASE the balance by $ 3,334 (whole dollars) of Expenditure line item, 
# 010-2100-4001130 , named Salaries-Overtime. 

INCREASE the balance by $ 
# 010-2100-4001205 , named 

INCREASE the balance by $ 
# 010-2100-4001210 , named 

6.195 (whole dollars) ofExpenditure line item, 
Medical-Health Insurance. 

700 (whole dollars) ofExpenditure line item, 
Dental Insurance. 

INCREASE the balance by -"'$'--------"9'--"0_(whole dollars) of Expenditure line item, 
# 010-2100-4001215 , named Life Insurance. 

INCREASE the balance by $ 
# 010-2100-4001220 , named 

INCREASE the balance by $ 
# 010-2100-4001225 , named 

120 (whole dollars) of Expenditure line item, 
Vision Insurance. 

215 (whole dollars) ofExpenditure line item, 
Disability Insurance. 

INCREASE the balance by $ 4,100 (whole dollars) of Expenditure line item, 
#010-2100-4001230 , named Social Security. 

INCREASE the balance by $ 3,700 (whole dollars) ofExpenditure line item, 
# 01 0-21 00-400 123 5 , named Lagers Retirement. 



INCREASE the balance by $ 2,935 (whole dollars) of Expenditure line item, 
# 010-2100-4001255 , named Workers Compensation. 

INCREASE the balance by .,;<$_---=-1=-2_(whole dollars) of Expenditure line item, 
# 010-2100-4001265 , named Employee Asst. Plan. 

INCREASE the balance by $ 
# 0 1 0-21 00-4003 03 0 , named 

150 (whole dollars) ofExpenditure line item, 
Medical. 

INCREASE the balance by $ 1,500 (whole dollars) of Expenditure line item, 
# 010-2100-4003235 , named Expense Allowance. 

INCREASE the balance by $ 1,500 (whole dollars) of Expenditure line item, 
# 010-2100-4003405 , named Tiaining. 

INCREASE the balance by $ 
# 010-2100-4003425 , named 

200 (whole dollars) ofExpenditure line item, 
Membership Dues. 

INCREASE the balance by $ 1,334 (whole dollars) of Expenditure line item, 
# 010-2100-4003705 , named Telephone. 

INCREASE the balance by $ 
# 010-2100-4004009 , named 

500 (whole dollars) of Expenditure line item, 
Clothing. 

INCREASE the balance by $ 1,500 (whole dollars) of Expenditure line item, 
# 010-2100-4004012 , named Minor Equipment. 

INCREASE the balance by $ 
# 010-2100-4004014 , named 

INCREASE the balance by $ 
# 010-2100-4004050 , named 

500 (whole dollars) of Expenditure line item, 
Office Supplies. 

500 (whole dollars) ofExpenditure line item, 
Motor Fuels. 

DECREASE the balance by $ 42,730 (whole dollars) of Expenditure line item, 
# 010-1000-4009000 , named Rainy Day. 

INCREASE the balance by$ 
# 010-0000-3220500 , named 

39,930 (whole dollars) of Revenue line item, 
Building Permits. 

FOR THE PURPOSE OF: Amending the Inspections Budget line items. 

Section 2. That this Ordinance shall be in full force and effect from the date of its 

passage, adoption, and approval by the Mayor. 



READ FOR THE FIRST TIME: 

READ FOR THE SECOND TIME: 

Mayor Jeff Davis 

Approved this __ day of -----------1 2016. 

ATTEST: 

Patricia A. Ledford, City Clerk 
City of Belton, Missouri 

STATE OF MISSOURI) 
COUNTY OF CASS ) SS 
CITY OF BELTON ) 

Mayor Jeff Davis 

I, Patricia A. Ledford, City Clerk, do hereby certify that I have been duly appointed City 
Clerk of the City of Belton, Missouri, and that the foregoing Resolution was regularly 
introduced at a regular meeting of the City Council held on the __ day of ___ _, 
20 16-__ , and adopted at a regular meeting of the City Council held the __ day of 
_____ , 2016 by the following vote, to wit: 

AYES: COUNCILMEN: 

NOES: COUNCILMEN: 

ABSENT: COUNCILMEN: 

Patricia A. Ledford, City Clerk 
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City of Belton 

CERTIFIED BUILDING OFFICIAL 

Department: Community Planning & 
Development 

Revised Date: June 2016 

Reports to: Director, Community Planning & 
Development 

GENERAL PURPOSE: Under general direction, conducts and documents building inspection activities to 
ensure compliance with adopted building codes and related municipal codes and zoning ordinances for the City. 

PRIMARY DUTIES AND RESPONSIBILITIES: 
The following duties ARE NOT intended to serve as a comprehensive list of all duties performed by all team 
members in this classification, only a representative summary of the primary duties and responsibilities. 
lncumbent(s) may not be required to perform all duties listed and may be required to perform additional, 
position-specific duties. 

• Oversees the enforcement of the building and construction ordinance as adopted by the city; conducts 
inspections when necessary; reviews plans, specifications and other documents for code compliance. 

• Assists with zoning and land development review, inspection, and compliance. 

• Manages and supervises the department staff; reviews current trends and developments in the field of 
construction. 

• Prepares revisions to city codes, ordinances, and local regulations; provides technical building code 
advice to department staff, developers, contractors, builders, the Community Development Director, 
staff, and the citizens of Belton; explains, interprets, and provides guidance regarding codes to 
architects, engineers, contractors, developers, and other parties. 

• Researches problems and complaints concerning commercial and residential building, building 
construction, and code compliance; resolves complex customer service issues; coordinates plan 
reviews, permits, inspections, and enforcement actions. 

• Supervises staff; conducts performance evaluations. 

• Monitors revenues and the operating budget for division; reviews new construction materials and 
supplies to ensure conformance with code; initiates pre-development conferences with commercial or 
large multiple building developers to ensure efficient coordination with city services. 

• Knowledge of management principles and practices, including budgeting, policy and procedure 
development, and personnel supervision. 

• Reviews plans and related technical materials for compliance with adopted codes, regulations and 
industry standards. 
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JOB DESCRIPTION 
City Building Inspector 

• Reviews permit applications for adherence to associated codes, regulations, and industry standards; 
approves permits; documents and enters approval into records/files. 

• Responds to questions from the public, property owners, and other parties/agencies by explaining the 
applicability of codes, ordinances, city and state statutes and related regulations and industry standards, 
the codes enforcement processes, and case-specific information while maintaining required security and 
confidentiality of information created or encountered in the course of assigned duties. 

• Creates and maintains files and related records in manual and automated systems, and assures proper 
retention and archiving. 

• Conducts field work and inspections of properties related to building codes and other codes 
enforcement for compliance with permitted activities, adopted codes, regulations and industry 
standards; writes up violations, if found; and documents and takes pictures of violation issues. 

• Researches code issues; ensures familiarity with adopted codes; identifies discrepancies, anomalies 
and conflicts in City codes and regulations and refers the same to management for attention. 

• Prepares and submits routine, recurring and special reports to management. 

• Assists with the review and development of policies and procedures associated with building, zoning, 
and related codes and regulations for the City. 

• Supports the relationship between the City of Belton and the constituent population by providing 
excellent customer service; promotes the City goals and priorities in compliance with all policies and 
procedures; maintains absolute confidentiality of work-related issues, client records and City 
information; and performs related duties as required or assigned. 

• Ensures that job duties are completed in strict adherence to established safe work practices. 

• This position has direct supervision over Building Inspectors (2). 

MINIMUM QUALIFICATIONS: 

Education and Experience: 

Bachelor's Degree and three to five years of experience in general construction, contracting, planning, project 
design or materials procurement that includes leadwork or supervisory experience over assigned projects; OR 
an equivalent combination of education, training and experience. 

Required Licenses or Certifications: 

• Possession of a valid State of Missouri Driver's License. 

• Completion of Certified Building Official Certification or the ability to obtain full certification within six 
months of appointment. 

Required Knowledge of: 

• Construction permitting processes; industry standard building construction practices, methods and 
materials. 
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JOB DESCRIPTION 
City Building Inspector 

• Principles and techniques of review and evaluation of construction plans and related technical data for 
compliance with codes and standards. 

• City/departmental standards for the creation and maintenance of records, including automated records 
and databases. 

• Procedural and legal processes involved in the resolution of code violations. 

• Federal, state, and local laws applicable to building and zoning codes. 

• Effective communication principles and practices to include public relations. 

• Modern office procedures, methods, and equipment including computers, computer applications such 
as word processing, spreadsheets, and statistical databases. 

• English usage, spelling, grammar, and punctuation. 

• Principles of business letter writing . 

Required Skill in: 

• Utilizing personal computer software programs and other relevant software affecting assigned work and 
in compiling and preparing spreadsheets. 

• Establishing and maintaining effective working relationships with staff, management, vendors, outside 
agencies, community groups and the general public. 

• Interpreting and applying building codes, laws, ordinances, statutes and construction industry 
standards. 

• Analyzing construction plans, specifications and associates technical data for compliance with codes 
and standards. 

• Detecting and documenting defects and deviations from permitted construction activities and codes and 
standard. 

• Preparing and maintaining files and records for code violations in both manual and computer-based 
systems. 

• Scheduling worksite inspections and technical plans reviews in response to code violations or 
allegations. 

• Communicating effectively verbally and in writing sufficient to explain the codes enforcement processes 
and requirements to interested and affected parties. 

• Conducting code interpretation, building inspections, and code enforcement. 

• Maintaining confidentiality and communicating with tact and diplomacy. 
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JOB DESCRIPTION 
City Building Inspector 

Physical Demands I Work Environment: 

• Work is performed in a standard office environment; routinely travels to various inspection sites and 
occasionally may be exposed to dangerous machinery, extreme weather conditions, and potential physical 
harm when conducting on-site inspections. 

Salary Range: 

• Salary range of $55,816.96-$84,932.11 per year, DOQ, with a competitive benefit package. 
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INSPECTION 010-2100-
FY2017 FY 2017 FY 2017 FY 2017 

Department Approved Additional Prorated 
Request Budget Building 8 months 

SALARY & WAGES 

4001110 Salaries- Regular 148,380 $91,650 $85,000 $ 53,575.00 

4001130 Salaries- Overtime 5,030 $5,030 $5,000 $ 3,334.00 

TOTAL SALARIES & WAGE~ 153,410 $96,680 $90,000 $ 56,909.00 

EMPLOYEE BENEFITS 

4001205 Health Insurance 27,390 $16,770 $15,611 $ 6,195.00 0.173459 

4001210 Dental Insurance 3,600 $2,400 $2,234 $ 700.00 0.024824 

4001215 Life Insurance 510 $320 $298 $ 90.00 0.00331 

4001220 Vision Insurance 600 $400 $372 $ 120.00 0.004137 

4001225 Disability Insurance 620 $390 $363 $ 215.00 0.004034 

4001230 Social Security 11,740 $7,400 $6,889 $ 4,100.00 0.076541 

4001235 LAGERS Retirement 17,650 $11,120 $10,352 $ 3,700.00 0.115019 

4001240 Deferred Compensation $0 $0 $ 0 

4001255 Worker's Compensation 8,400 $5,300 $4,934 $ 2,935.00 0.05482 

4001265 Employee Asst. Plan 70 $50 $47 $ 12.00 0.000517 

TOTAL BENEFITS 70,580 $44,150 $41,100 $ 18,067.00 0.456661 

SERVICES 
4002015 Maintenance Agreements 
4003020 Contractual 45,000 $25,000 $0 $ 
4003030 Medical 370 $370 $150 $ 150.00 
4003035 Legal 500 $500 $0 $ 
4003230 Hazard Insurance 8,800 $8,800 $0 $ 
4003235 Expense Allowance 2,875 $2,875 $2,000 $ 1,500.00 
4003405 Training 2,800 $2,800 $2,000 $ 1,500.00 
4003425 Membership Dues 360 $360 $300 $ 200.00 
4003505 Public Information 800 $800 $0 $ 
4003605 Printing 1,125 $1,125 $0 $ 
4003705 Telephone 3,690 $3,690 $2,000 $ 1,334.00 

TOTAL SERVICES 66,320 $46,320 $6,450 $ 4,684.00 

SUPPLIES 
4004005 Postage 750 $750 $0 $ 
4004008 Minor Supplies 850 $850 $0 $ 
4004009 Clothing 1,550 $1,550 $750 $ 500.00 

4004012 Minor Equipment 2,700 $2,700 $2,000 $ 1,500.00 
4004014 Office Supplies 2,000 $2,000 $500 $ 500.00 

2040 Motor Fuels 2,035 $2,035 $750 $ 500.00 
4004054 Publications 500 $500 

TOTAL SUPPLIES 10,385 $10,385 $4,000 $ 3,000.00 
TOTAL INSPECTION 300,695 $197,535 $141,550 $ 82,660.00 


	I.	CALL WORK SESSION TO ORDER 

	II.	ITEMS FOR REVIEW AND DISCUSSION

	A.	REVIEW OF UDC CHAPTER 19 – STREETS, SIDEWALKS AND OTHER PUBLIC PLACES AND CHAPTER 34 – STREETS AND SIDEWALKS RECOMMENDED REVISIONS.


	Paperwork


	B.	REVIEW OF SCHEDULE OF FEES AND CHARGES AND UDC CHAPTER 36 – SUBDIVISION REGULATIONS RECOMMENDED REVISIONS.


	Paperwork


	C.	REVIEW OF CERTIFIED BUILDING OFFICIAL HIRING RECOMMENDATION.


	Paperwork 

	III.	ADJOURN


